\_Q?iismﬁﬂf% B2k H4al 200747 H

JOURNAL OF BOUNDARY AND OCEAN STUDIES Vol.2 No.4 July 2017

P A R R AN B 3- . [R5 i B2

LAk

B 2017 F1 A 18 8, i x#HLcEE£H, mERALENE #*
W thE I F MR AAFFELR G BEFEFL IR LR E 70092017 FFEE
MEMHRELAT N2 ERRAAFEF, RKERRXAF, §rA¥, Lrlik
KF, FLRF, fIKF, ERAF, FEMEREAF, BHREAE, A
MAk%, HTITHAY, YEHEAR K, ZETLZREFL_TIERMAFTR
MW+ 4 MERFE R TR ENEERAATT AR T AZREANN
Fit, X BALEADZHREAKREFTEFRFLESL 2P FESZH I TME
REFRBNEETEURRERRN ITRELAETEEAT, AXEREL
EWEENAMELRET UL,

—. BB EEREINEER S F O]

2016 4FE, EROMAEHZ (R HHR) ICHE L UTITIR & 2016 4FHME TARTEE [F 5
ER Za ) RJBA T IR B B AR, AR AR, FATT SE A T U 4R
AL P IV P Y AR R S T AR Bk [l oy, A REE B 1 I AR R B A PR = A A AL
frie, ARBIERGES AL , IR CMEM KA TR T, HES) R i ] T 0] 2 5%
L EXE R R IERPUE , A 4R T EREA, i T RES, 4E T HIX
faE” v

FEREET 2013 4F 1 H 505 P AR A G R T R AR S A PV s R A R, AIRIEES, 1
X R ARG — EOR R ESME TARR A, MR RS O N2 2T G20, AR AR |
A M EATSI MBS S| SR I ISR AR . o, IR X ) 3 A 0 R A O B
—¥, 2K, ERAREAEZ . ASH7 A ERE MR Y, Bk,
RANESHT, BORTOME, 2459728, FFerARUTREINE S, BUSEZ G Bk i, B

w IR, APESMSIR AL FEIRIFEC s dEaT 100701, ASCIURRAEE A AMLE . ASCEAES PR T A5 FIXIFE
Aol R SURSERER PR,
O CPERFOREINSCBIEIHZAE) , (AR BR)2016 4 12 A 22 B4 3 i,



- 18 - WG W2 He M

PRI, T 7 g VB A 8 S Je SN B2 4 5 T 20T e 1 LAR TAE:

(—) ZEREFIGXHE, BERERERZ, 725 ar)EEEH

PR REAEZ | ASHIFREIHRMPERAL Y, FESb [ BRG] Ay
PRk, N —2E RN X RS A U FT R A B AN, MR E AR . A
S E NG AR IR, AR ARk m) A Sk O I A T BA s 22— AF A
AT R S T RS B AR L S S, 2014 4R 12 A 7 B, AN s2 AU R (P
A N RN R 5 T AE A s 3NN i $ g Vi AR S B R BRI S7. 353U o 1SR4
s AR SRR S T ) S U R B R A O AR, R R TR A
20 (LU RIARCAZD) ) FUTARE R, AW R CA2) BB sGE H ; RLRFr S AT
i 2 A A L A DU SO AR T 5 T AT L 5 ) Bl B BIbsL, SR 05 A
AEA S At S i o] o S [l Bk s BV AR T 4 1 ) PR R T S S (O 24 i
B I TR, Ay J8 P S P T ) AN R 2 B B 2 i oy, i EERTE( A ) /Y
ALAE T 2006 A1, A5 98 Bt Rl 5t 25 20 000 14 4 i FR B 1 P o 0 25 i Tl < i e DR AR
P o MREUE RS AR SRR A R B B, A EA A A B w3, P
AEZ . ASHAFREIGE 0 A EEAT 78 1 [ PR eV

A R AL AR 3R [ 1 U 5 S i T R A mA AL BIBUR S SCF . B NE
FRAA L DA 1 R 5 T e X R 5 e A R oA B AU L I A BRAR ,  FIA 3 A2
% ASHMWETEAYE, HIRE RS R BOR TIKBE TR AR

FE AT R RBON L3, WA LR RERE Ly, A ah R | JEEEss
EX R EALEZ | ASHMEAFEEISE, 580 R b A R EPNE B IELEPH AP
R PR VZSL SO v e B i B 5 592 e 2 e R v B AT HE DR Dy S i ) L
B, 2 SR ] P B g 38 A ) Mk A B I R R 5, RN el BURF 37 3 3C
PR HE N2 SO R R X R 7= A BB, e (8 P EE DR R R R S A
[T ER B R (PR SR AR 8 P B A R I ol R A7 37 SC A 4
PUWSRIBE 6/ (Y 6 5 27 S SVt 778 & B L DD VW SN i S 1 R Ui WU 1 3 % S 2 S )
IE M AEMRZRTIZ B,

(D) ERMBEEBEVNRRBBLE, ATEMBERERROANMFERBE

FHEEE T 2015 4F 10 A 29 H il g ¥ R 58 A B AR AUt ke, A i A 2o S 5
A RVFRBA B, SRR S FERE R SR B BL, — SB[ KGRI T R
FERUR S PP E A ATORE | B EA LR | R RN A2 MR AR , AR
T sl T 4erREMSERIES, PEERNL 2T 2016 46 H 10 H AR T X
BB RGN I M AI SCRE —— (AR A o i 12 o Vg R 5 P 2 PR R R B AT ok
BT

OCHIE Ry, WEALEE, F1iA T R FE bR ED kPG RIS R E ik A, LR

© S UL N R B OC T AR A e LR 48 g 1 A S A R BRI A2 3 S ) 5 3 B



RS PR INER S Il i A 19 -

FRE A RSB T B A FEA R A A S MNE HIE HT N RBR . H—,
BRI E AR B2 P R URRAN B P 3 DT A S 29) ff Bl FH A0 s . 268 —, R
XEASJE T (A2 ) PR M AS B b Ja ~F [l b @30 - S AN Rl ) 3 T A AR 28 =, R M
Xk B A T B3R T i e P A ST iR S A R I A AR AN 2R, B RS S PR
P [ A A T e RPN i AR S m A DML s SR, SRR A E SR S U 32 (i S 10T 1) 4 i
iy SUBAT T S IL BY 555 RN, WE T (A2 Srim g e HLE 89 H B FISR F
PE T (A2 B SEBEFIERE ©

BN BATIRAS A7 MPERE e B9 IE S0k . Bk, SRR | AR EE R
B Jr BB TG, B T IEATEIR . RANTHTE . SR 28k, B i
[l N INEAA T 2 A, 52 245 5t i B S A L Pk 2 B I B EAR

(Z)EHNEFHERELREKSER, REERREERENIEXI%

Zeid T MR R, PR W S S R 2016 4F 6 H UitedUIlE], O T 6 A
25 HRF T M E SN 4828 5 AR N R R R 2 357 68 G T fle itk [ B ik B 7 W)
22 PR AT B A o 2 [ Bk AU A R RS MRS W, R PR SC R S i — IR B
Brocsk, AR, PR B TR VAR TR I 2 2 ) A i A DR AL AR 1] AU BA 3K [ S )
A B Tt — R E MR R B R DA BT, % W E i AP OB a8 e B B P 22 HRAR D
B BRSO B SO R, BRI 1 HP AR A [ 7 3 )y Bk D T ) Sk AT s e 1
ST, R ] R % e v A 3 2 R AR R T A AR T R BRI, SERRAS D25 LA
Je—S6 PGy S R Pk It 22 g B S ARIBR 5 A I, DA A SR R A ] [ Pk i
SRR 52 S B Y T AR

(M) MRHEHRRRBEMAEH, EREIEBNGENERILT

2016 4F 7 A 12 HFF, 1ER ARG R K AT BRI E AN E 1 /NE, Sh S sz AUk
A e N B LA ORI T8 g T A 40 SR AR AL 2R 75 B ) (R AR & B ) ) il
e N BRI S A R OG T Iy A o SR [ 37 SR A ST R T I 3R SR A R P VR R ey A
A CRARCERBRFIA) ) .

(R 7S T ) ST F I S LK R 2R 9 R ks v [ 7 g A ) 00 R AR PRAR 4, 1%
FETIARREE Y, A R T 4 T SR AR PR A AR SRR DA T . — 2 v [ X R I
By, BARUEER . PEURER | VbR MR VR S B, e TR E RIS B AA A
K BUEERIEE X, =S P [ p I B A LR AT XNURRGZ ;DU b e R A
SPERCH] 2 AR GRS TR B T 1 R JE gk, RIS T B 7R Hp I A R T
AT I3 SEPEAUR]” B RS

CEBRF W) BRI I/ et — 41 WIS IR IR TR, A IR,
HEIREAZ . AR, SR i [ 7 RV A T AR VR A A AR AR AT O R A 32 R
BRI, SO HANE 52 AT AT B T2 B A i ESK AT 3, 3 < AR 4 )

O FEEPRES S (AEHE TR R AR MR BB BAT IR AT ), dbat: AN AR 2016 4FRR



- 20 - WG W2 He M

AR A L, R AN SZAR A =07 e om i o 7720, AN AR s fin 1 o 6 iy 4
SR ITER”

AR I A e A B, SR A R T A ] R R TR A A A B O R
LY,

(H) BHRIEHEE-—NEEEEEHEREAITS, GARBIHPEER

R PR R IR R BRI E I RS, BI 2016 42 7 H 15—16 H, hEEPRE S SR
] B A 2l O A A S ) 248 < T 0 S i A DR L Bk P 227 IR AR PP R S o i Rk
BR BN E R B, LUPERRT & Br& i BT RGN
AU A, R AN PR R I A R e R SR TR R A T BIFT

B E B R e, RERALER, WA SRS RS RRNA, B
Pri Bl E PRI R T, S [ PRIk 0l e U E PRk ot sebebe -, b PR
LA SRR NAE N 200 22 W4 FE PR L ST 2U, M TR L Nl ik
MEBRNEL, 30 2L AR LR (EFRARE, JeEl, HE, BE, w22, L
MR IR EIEE . BTINAERT EPRE A R E R LK), WEHR R
AR5 B ke ] ] ke S 2 R AR U ] B e R A 2 I 28 T M O 41 i
ik E PR 210 SCEE) V40 2P A R BHA ST . RAHGE W, TBIA A
TEREIN B BR 7= A U S0

(RN)MBAFLERETE, RIREDBTE

2016 49 H, hsgaBml Xk RAE 2 WORAE S M 9 [ PRIk BeBe 1 i, RGTRk T
H ] RS- e ke ) B s MLLE Aff iz VAR I EDRAL Y, A P TR APEEIR LIK A3
WAL RIMA S 5E | 3| ISR EZEAT B PRE MR ERE R 2P, SR AR T Pk S A5
BN TAE, WA REERSL Y, A TR RCR

T b i R R AR B FEBRE A | R R R e 5 T MR 0 DR R
W (NP AAE W WHEPRE A2 BETTEPRE S SRS G, BN R 3K
FardpFsk, ROAREZRMEEALET, AR EMGAER,

(€£)#THIMEER NS, ENMREZFRIIZIIERE

2016 4F 5 H 12 H, SR A A RARZE AR A T sh AMEAR MO 2, I BRi% £
JEE R W 3 1 56 T R VB PR SR B I A Bl , B iR, SCR LR IR N | e ) 1 A
Al pgEAL . SEREICRRBT HAR) . DR | B e e R ) 2 A A
PARerbr e s il | v [ S5 1 N AR T LR R, MOX 2 525 (PR3 SChR) i
A I P28 R LA D 4, IR P 7 R K AE Y E Bk, ShERTZ R,

TR AE R R IR G IR SE N, B A Ik s 2ok, EA
ARLHEIR, WS AERE— R PR LR, 580 BoR 1 b E R E PR Pk 0 A A

D Proceedings on Public International Law Colloquium on Maritime Disputes Settlement, Chinese Society of International Law and

Hong Kong International Arbitration Centre, Hong Kong, 2016.



RS PR INER S Il i A .21 -

{5, VISGAR TR SuliE R | R A E LR . EAb S22 oK, MO
[l RESQEE ) (5, AT AARE R L B RIEASE , A A0 T oA [ 5 B ey B b 7 S 3

(J\) EEREFEZE 20 BFELSEs L, #RBZEHALHPESS

2016 4F 10 H 5-6 H, EFREE L RE LRI R RE B 2517 20 805 BE BT 20 JA A L i pf
Iy, U E PR R EE 20 4F ., EIEXEIG R TTER” (20 Years of the International
Tribunal for the Law of the Sea: the Contribution of the Tribunal to the Rule of Law) ., 4%k 150
Z ARSI XA EAUE (S E PR R E 2 R E AR E, B
Priffebitte e - WARPLFE LA R Z A EPREBEEE ), S, Hfr, B0« bR i ki
JEXTEAR B TR . IR PO A LA Y SE = Wi 25 (Panel 3. The Contribution of the
Tribunal to the Rule of Law: the Point of View of Practitioners) £53% J1E .

T2 b, BEPIAL T DA ——Fg AR S R A T AR LK (Alan Boyle ) FI'E
IR (Paul Reichler ) 8 WK FE ARG A1) T DL E BRI FEE IR R | R E PR A SF a1
ai, BN S PEEREE KR LE U2, B R S AR & (gl
FRAVES L) FE B w0 P A A A B RO0] - o ) ok B s B IR 5 LT VR VR S 2) 1Y
B, AR REAERE A P, 918 —Le ik A TR E PRk L 0k e ) Jow S At
PE, AR R R S E PRI AR I Ie T, RO AR .

[ B P R VR E BT 20 JR AR 40 /0 3l 2 [ PRl v vk Uiy — o2 . FREAGERTE X
— K EE S HAEN AL, BB RE, R AR S R T b R
MR IER Y, wis T 2SS AR E, fEh ke 2K ERT 6
MG RN, FRED B i ik 28 0™ IE S S RN A SRS A UL, MU
AT EAEERE Fwfs EPrrE s n9 3R, 0 EA B T3 20 U PR A A i A
RIF T8,

(N)SISMBESENERRRE, FHAERBZES, EREEG. HEFREINE
s ) ST

SAEZR, AR SN R N L U B R AME A KRS AT A
PR ) E N7 )i, IR DT R i ok SR BE SME s 4, APSCERAREE ] | i ] 17 58
NTEA KBRS . FEAL | EPRIF e e 32 BRIk, 51 545 SRR AT
[7i] 6 [ AH DG A AR S I P BT

Hh ] ] Bk 2 o L U B v T ] o i 4 TR g T A 368 S8 A8 AR L )) (2016 4 )
[ [E PR32 T ( Chinese Journal of International Law) | { FEPRyZMFY ) Ml A5 i A w
GE) R AR TR TE R R AR E A2, IR N M3 m K2 ARIR S0 60 2,
NN A o B m A B ke, 7 A AR B i

AR, KEFZMERE RIS DESME B P A B RS, PRI, e,
WEAEZ | AS SRR R r i MG i ts B PRt 2 0 B AA R, 3 e e B 1)
S G AR TR E PRk it | S, P2 EME bR E U Th ETE R R A
fr, thEREZE,



22 WG W2 He M

(EAG—3E RO, 7EF FE X R i R A A e p . — R BRI 2R & T
QBT X RS —RTETARA BPR, FREFNGE %, Bl eI R MR S e SN B
XA, BliEZEHIR

— g A R A A P BB R SR BURF S S0, R LR [ U 44 S I PRk AT =
7%, RGEEBEREA BRIk,

TR E E PR R R AR E AR O, H R L 2 E AU AR B
P SORFRAAARKIC, B SCRF AR BUR A SQBOR £k

= RREGHE W kT T EPRE ARG AU, ERAE M Dy s e Tt ik
() RBAE 8 R A RS IB] S, o AP AR [l B i AN S S BT B S

VU A BR AR [ PR it vk o o L R S R P i R, A [ Pk ek, 94 2 P
WA A SME N PRIE A N RS T, FLRIN XS B s, Dy 44 [ 58 KM a5 ki
MR

TRTER WA I S B T A R B Bt 2, 32 v [ i 2 2 1 IR TE B AN
HEPMENT 2, i OME PRI ) [ P 2 R R o i8R

= RKEEPEEEENI T

TREENE I TR R AR, ZRAEE R F L —BUg, —3 WR” B &%,
R b, WA KRR R e 35 e, A 17 R Pl i - AR i — ot (H ek A
b, wATEREHGRE], RAEBA A R DRI BRI, R I o 21 5 21 i B
i, #o—BARL, ki, JRkiR I EUR, B XA, A REZ LA
A8 PRGSO, AN REHRRR A L8 [ 5 n] B 2R FH s sl 0 83 A ok e ik
AP ERATER . RGP T E AR HA RIS e, dnfar kA Bt
Rl P ity PR R R, DOIREEIEIE . KT N — 2N i, A 5 2 R 4
LA JLASJ7 )

(—) ZANRERRENNEY, NFEBMERNBERERR

[ Pk A XU PR B, [ Pik BB [ B 22 - 1E R AL, dg Bas TR, — 7,
“FEBREAE N IE XA R mAAE” Y BATEE R E R LA R PRFRE | A RIE X
M— M IhaE” .2 5 —Jrm, bRk PRBOR R, FEBRER HB7E TS %
Mgs o B SH fi e 4% iz I Prik BOARAS A M IR, B 2R A - BHINE 1K (Marit
Koskenniemi) it , “ EIPRERIAAAE, HE 1A EAIRLE w32 5 A A RIHLA BT I 5K Y
e ML, ERACIMTH " R TRMERN, H2, ERAaTREAMN

(@ Martti Koskenniemi, “What is International Law for?” in Malcom D. Evans (ed. ), International Law, 3™ ed. , Oxford Uni-
versity Press, 2010, p.52.
@ C. Tomuschat, “International Law; Ensuring the Survival of Mankind on the Eve of New Century”, Recueil des Cours,

Vol. 281, 1999, p.23.



RS PR INER S Il i A .23

B, TE B BOAHF R, EAF X ANBUAHFRN —& 5" VXA L Eud, H
PRof AR MEVE 2 Z W S 1Y, S AUA A B BRI AL, PR
AT ATEARKRARE FIe T HORWERT T, R R, shire sy . BTl a5 Ao e
WKW, 25 EHEE ARG B O WA a5 F R A EDUL, HESHIE i B C A A0 [ Brig )
XFEBREAE X A AR ERE . E PR e B Rk 1, #7017 B AU
i RS Y SE A S 0 (E UL B TR IR OKOR I A 38 R BR G I Ik AR O IR B A A . B
(Richard Rowe ) TEIR S [EI PR AR 2 B, AN RENE 22 300 DM IS 150 SRR Sy i ) ik A
TAE, X f T SRR s R a5 EGA T 5, X T 2R AR AT 1 R A 38
FEBRZ gl L, FRAN TG sh QEBRA T GRS Z A s . I Er gk,
FETRE 2F B PRk > DR 2 A i uErh, B 5 Wr - 45 (Louis Henkin) B IRZI M4 T [ PR
BEGE . IHEMIIRERE, fbdgih, “BOR” —i4e “ EEE N BOE” A E bR ARy PR
BOAT R TP pE A, O 18 B PR ARSI AR B Y, < ThRe” 5 [ PRk ab 3 Br A= 1
SPRTEMBE ST . I BREA R SRR, M R ARSI R AR FRATTEE T
PR, w2 1 Brik i i E PR BOA T RE . BEIBREERE ST BV 4 S A s — M {6
WL, B BRAt 2 e IEFEAE A, K AR PRy N FE N 25 Fnad FH O TR e 2245 5 55PR, [
Ry 3 N RE AR 2E T PR R IWA P RE & R @

FATEANE EPRIE AT, PRS2 B PRk 43 B PRV 1 SRR, S 5870 F1
FEPrik, HEPEZ R 6 . BORFE L

FEIBREE O S s AT, BREEAE [ Br ik SRR R PR SO SRR, 2t
PR VR E Z M55 I EGG TR A2 o diz PRk o B 50 45 A0 55 2 ik 55 1 [
I, WRZCuhEiE U, B O Tl i R R PR 1E S s A S
T PO Hb S A 5

BRI O E P S s AT, BRI & — 28— iR 3ok, JFIRAESREN A,
H T I BRy: 0 i FIBA S T GE— W R BR ST I, E PRkl = 58— 19 2Bk PR ] AL
APENL I AR . & AT, s 00 [ Bk i 2% B A AR AE i . A
I, EFREMNER — &SN, ARG N HAAEA R RS 2\, RATE
iEHEPRERS, 258 T @A, D4 EZ G . EXECEMNE N B, ST
AR EAYE, EAGTEUEA EIPRAR L, A5 BRI I — ek 3 e 00 iy [ R 2 R, e
FFA TR E R 25 A SR B9S2 B A 24 Uk, IE Qe [ ke 28 K AR oK -+ i 4 (Jeremy Wright ) T
Ub: “ E PR R A ) RIS R R E SR 2 —, XS RAE A BUR T

(D Mariti Koskenniemi, “What is International Law for?” In: Malcom D. Evans (ed. ), International Law, 3" ed. , Oxford U-
niversity Press, 2010, p.52.

@ Richard Rowe, “International Law and Diplomacy: the Art of the Possible”, Melbourne Journal of International Law, Vol.
15, 2014, p.322.

® Jonathan I. Charney; Donald K. Anton and Mary Ellen O’Connell, “Introduction; Politics, Values and Functions: Interna-
tional Law in the 21st Century” , Scholarly Works, 1998, p.95.



- 24 - WG W2 He M

BB, AR TEIC R BUR RN, FRAUARE, kAT O s, [
PrRig IR, [ PR U 12 A DA I 2 SR A s . AR N BURFER I, FRAT AR >
FHEARRAEME5E, MR T KRR, I RS RN R WOZ IR A T A
7V FBISE R A AR TR . BRI FI LA 2 MR R ik, R4 [ A Ak

[ Bk BB R s FATT, R Bk —8 XTI 817 [ PRk ARy R B BUA
IMET R, R4 R 0 EZ B o E RS RErT v FE B, AR D 3 4k i [ K
A G A EIL A A, o n] BE Rl At 22 ] B A AR (9 TR, Q2R R E B 44 [ P
LRI TR AL, HEPEEARITRER, & R R E RGP G MR 55 SN R i T
Hz—, midkai, F4GEEREEZIE DS - 5225 (Thomas M. Franck) #8111, S
| Bk oy B AN S 95 B IE AR B — RN R A 7538, iR 2 B R A A SR R S SR HRCHHR o 54 % e
AR T REZEA G, K E LIy —F RSN TR, AL R e BUR ook
ZHIERRZ—."2

ER TR PR EACE—FH R AL, TR R EGG -4, AEEE R
DT PR, A BRI, AR TR SR E R, WA T R R T R
SRE . BARTRR XA ROFR T T 2R 0 a2, (R AR RoR A9 52 5
Je 17 R HH A R T ) 0 ARV i, AR N T RE RIS, 11 A A AR AR K
PRANAE B R EE P 5 T R T S AR A 0 b EA o, ANARBE AR 2 8] BT B, (e
BRI ANEDR, AMEL L, Il 00 sl R e A 15 72 b [ e R T W2 2 N A 1 o
PERCH], A P75 5 v ] e PR B2 7 0 Bl A & o7, DA R g PR 5 1 Sy 2 A Bk 40 |
LIRATTIXAREEARA R, A5 v e pg T AT Sh A Akt . IR BRAT IR P AEE
P2 TN

AR I AP OE SR AR T AR G S DR | B T PR A X 3 T e T
ERCHIFEAR G 1 A o ARk AL, AR T R Vi R SR R R AR e S A )
AR R, e —nfE”, WRABEEWAIE, & FEbrZ0)h 8 g i m b, £
BOMCE TR, G R LA M EER R

(Z) RNBHRAADHR, FTHEEMESEEFNE M

R [ 55 22 SRR IR RS DA, i B il 2 — KR AR AT T kA el
1 BERZ s AR R B R AR, BB R A HTe kRS 22 B S [ Br i Bt
FODART oI T S8 P ) 25 005 0 [ By B M Rk 2 A B, AT L R AR = 52 B O - —
SKRIEAR”

X, AN AR BRI, BOR BB, Zamao Ry, —Jiim, EA1E
RZAR BN T R 7 LB [ Pt s B AR 22 9SG 3, A ST v AR B . B FITH

@D “The Importance of International Law for Government Lawyers”, Jeremy Wright's keynote address to the Government Legal
Service International Law Conference, 15 October 2015.
@ Thomas M. Franck, “The Power of Legitimacy and the Legitimacy of Power: International Law in an Age of Disequilibrium” ,

American Journal of International Law, 2006, p. 89.



RS PR INER S Il i A - 25 -

Ty 3 —J7 I, ST AR A A R AR AN AL PR R I I R A EAUAR T AN
AR Z AT A < AL BRI D S B A A SRR, LT 2P, BT A,
Mz 55 B I 9 il AR R s

AP RGO E o2 RO | B SCRE AR R, EIEME Bon AR GE S E
AHL RAEARE

ARG R, B 5 A, DU O R, MR L, D4R E AR
VA (18 VAR R0 ] o V3 A 8 RSB, AT B S — B [ B ik 114 73 S PSR
JE | — PR BRI R R, WAL (R BUE R B UG I, TR (A
29 26 T FURE BRI i AR DR RE RS H B | SR B ISR R

TRV I, Bt bR iR, N R T AL, (HEAREZM A",
PI“BUATE” RE, WZUCNAR” . AR EERA(E Bk A 2) . I BEPs
AL BRI, RN ERE SR | BB e R B AR N S, A L R
$6 [ P 2~ 1 SCHLE R [ Pl il

TEM BT L, MR ER AR I, HBE0e ME R A A7, —J7 1,
FENIEHERLIN 7 TR PRAFAE R [, i A0 T 2R 2RI | [ B ] 3l )
1 UEYE R AR S5 T AFAE AR, 5 278 R G B Al L E AT At o —J5i,
FHZH RN 5 A ECRHUR FIOEIL 5 AR A S A DOE R A A fig B RS, A
WA a2 — M EMBOR R R, ANERIEESCRIENE, ML A g BEALE H
M SR E FRESE ARAT , 5 O A A O (B AR A0 S, AR ATTRS I
OIHT, BANHMEA B, PR DR A 7 BLAT (RS 1 R DR (R 1) AL BOCRE H  k 22 5
W6, AR T T PR S A R A (B UM B B i) b ™ O B, R AR B,
(R BEREMHN . AEED IEFAPRIFRE, MORIOET G MR, ARHEY
RO AERPI S, MRS S = Jr sl e ARy (0 29) ReE R AR LRI P
Mo BRI VRO R AT TR 2 A0 S B R i, SR R T P A PR A
IEVEAIER — AR TERE 3R, AURARAE T EUE R E L, H PR ml ik s i L 1 D e
seftar —2 AU, EPREE s AL 2 E PRt 2 AR (agent) , BEAURE S
NG A EATRERCT, AR E PR 2 G I ST AU, HHBUN AL 16 4 24 [ #2
R R alah 4620, b GG AL ARG B, (HEEZ BN, [ PR Rk s L
2 2R A 2R FE A B (agent) , FLHRAURR T 28 2045 29 [E AN ROV L, 38 6 17 o 2k 20 i
RealE FHAIATT , ANELEE RSk FI R B, (A 2) AR EUE R HR TR 47 20 42 T
RS A ), AU BB B8 S — MR Bdk I i i, AN BEAT (S35 AL
FIFENEIG B, (HA SR B (22 29) T B HARGE [l %o B — MBI B 32 Y 4 g
FHAEsE, B R 4, fTivkz s, seoh, hUE I A B AL, ik T A
ANER” AR B I

TEHEB N I, BN ISR PN J7 RIS, AR UEWI IR L JCRL, TERe )y
AL, PhaEkBE R e O R A 1 A 14 TRR A B HEA, e FEEEN 14 Tif



- 26 - WG W2 He M

SR¥JHAT AT 52 BV, AHOCHCE EBAFAELL T PR B IR :

— A L) BUE YR SR R AR R TR R FE R T A IR R
ol PRI AU RLAE , B DRI B S — P B i A 400 oA . DIy S MR i . R
Wil ] g A A &y 1) e 57 MR RSO S S A T TR AL

TIRRAL S E AR R AR () BRAL T T AR
S, IR AN S BUR TR R Y PRIER AL TR R, EEE R T
(ALY 5 286 A7 K507 HIEREFFILe e, IR AL 1 4 29 R 4 (22 20 ) 45 281
SR ULk 3 A s gk 2R 5 SURO AR, SR B BRI RE RIS A 20 ) 2 283 A5 58 T S8 i ML X
55" BIRLAE .

ORBRTR R Y A 2 24 ) HR BRI P 56 i R e B RCTT A R A R A R R 3
(ALY H 297 Z T3 3 il A Py (0 BRI RLAE , X 7 B 3 I A T T 16 Sl A A A SRR B
DRIAT B R0 S5 D i B AN T T 2 ) 55 298 4% G T FH Sk i 72 e AT 28 12k
BISNLRE , HFF A BIAR ™ & T4 TP 1 S 4 i — TRl B SCAR R R E Tl PR 5 A B Y
Frli” , FERAZIRITAR P LAEPA AL — TRl BR S RE Ay« Xkt by s v SR AL, R R
IWEIFREREIRRAY I R T RIE R T RS, SR E 3 E 18 jg it A9 D s AEAUR]
BT P EFTA A, TS R E T FE A 2 29) 57 298 25 B f 7 WA REHEBR fh &K
REXF AR R IR A

PO 2 R P I L A T T 32 B ) — PR RIS ke, RPN AR A e i B A o
VR AR AERE IR W URoR , DA E FA Rk ] LSz B,

TESAIANE L, b 4= 2575 R v Tl A e 1) 0 b AR PR AUM] , AR SR R A7
FETUR AR :

— B R DR HIRT (2 29) 11 D G 24 T PR AU R M — Bl e 0 o 5 e R A P (2
)5 311 R T (ALY S5 HALE PR E R R BIAE AL AZ) 293 R T(RL) 5
iR Pl A ALE , 2 (ALY RIS R T ARARTHERFI, NAkE: L — 5
PRI AL SO0 S HEGE " BLRE , AR A (2 20) 20K 95 I T DR TR BRI 19 Bir Ay L
W, TRl A — M ik P SRR | K FE S R S B, A R v A
T (4 Iy SRR LA R i B AR R W O AR VD RE S . PRVDRESS | oD AR VDR 20 iR o K
Fili ) e Vi A I ) T ML A

TR R LA S T A e Y 7 SRR RREE TG — B Pk e 4 g SRR
il 5 (ALY FRAT IR 5L 5 R B [ 0 A i v 1) A 7 2R 6 MV A Bk, R Tk [ AE T
it 3 51 1R i SR ASUR) i i M IR S S B A ) SRR A AR B DR A AR EACPEACH] ;AT
DRECE HH [ X R R DI 22k A 2R R AR 2R W B DR mT BE T AT B0 1 s MR ROR 2 4 (28 2) BT IR
G, IF AR RS F A (A 2) AR B80T DA R AR 80 189 R A g 18 i 3 IR R 52 g s
A

@ Yoshifumi Tanaka, The International Law of the Sea, Cambridge University Press, 2" edition, 2015, p. 420.



RS PR INER S Il i A .27 -

=R E T E R UM R | AR B 1 R R S A B RRA A R
AR E Zm i B 8 T (ALY R TIER .t — B EPRE ARSI E L, Il
PR TRl FE G i 5 )2 O R S BRAMA A 1, BRI il [ G A &y 1) > 15
[l Prade AU, - i e b DR R OO R L U B 45 A D — BRI AT S0 SRR FRAY
MIAEEASL Y, RS TR S A 29) MUE RAL B P I R Vb e & | P iDL R 1)
FER L EE AL AT FEACRI R, FRER R e T E R UM | PR S MO T i A 8+
ERCHITREFEACH]

PORARIE LR A2 55 121 2555 3 3R T By BTN E bn fE . i RE i 77 4% 24 i
R, F98 15 121 2550 3 30 RMUE RYIE 7 & S0, Sk HASS B AR E R SE R, #ix
FAP I G — R BRI RO HARHERE T, f NIRRT — T DR AR P R
fE7, B HARG AP AT — SRR Fn AR, MR &k Q3 1o
P, FELALAR B RIR RN E VRS | TP VDI R I IR - R s AR A
FEERALCA L) 215 [ A 4 BN A 4t AU FRAN A

R R R TR YD AR B AT SR T AR L R B X O SR A R A S AR i
AR, ol i DR P S IR MR A R A, R DRI E T e B T A SCTE BRI, fF
BOEXT T LU NG, R0 B e R i 0 IO AR BRE 3l e B SE AL R i R A
A AR PIETE B, 0 TR P R I R CR AP R R A 10 vl A 455 0 3 I AR
gy, FELEIFETHERAITES), FEAE R O s SR AR PIE TG 3, DL T
A v L P T A S 06 2l ) ey R 4 i ) RS, AN E 50 | R AR MR 3l LA R i B
AT AR A DR, L b, PRI R AP SC By A L AR, BR
PEATHE T, HAUN F SR ATFARAAATAE . A SRR R A E MR R AT XK
FEZAARATC RIS, I E o B m iR s ARk, T RREZIR

WAt AMEE I VR R AUE L [ 4 850t AR A 2, T ELEAT W 8 Ao 1 2%
N7, Xt EPREIAH M E PR, RUE R IR AECA L) H—BEPREZ BRI C R, fiiR
5 I 158 FE 32 o 4 o S P RSOR AR il Pl G A Y e B R, R 5 o — M ) i A B T
FEIL AL AIVET, B2 [ Bife v vk 1 e e M RaRRE T K R RN, A
2 A TP i o SRR, B AR A Py 38 TR, 30 7 (O 24) A S ik DR AL
il BRI 32 1 P S8 BR0E HI 2R B RE DTk, 1003 LA 2) D JE A AR T 5 1%
FRER P BORREE . B SEPE AR LA, PR S B FLHR ST AR, A4 18 [ Bk b A
BT, EHE TR E MR, 8% E PR FEL SRy, MR ey
JH U FE B A B AR 25

(Z)“HE" 5“REZ"EG, FTHFEERAL

IR R, BERAT A SR I e i, SEREF IR Tt , T 4dm 3R = [ Pr
EAFII AR

AT, BR AT SR B TR AN, g X s ] A L g ] R A S i A A e Y
WHFE, ZEND AT RERY A R b e, RIS, JRESITE I SLT | SRR ] 12 U oR H 55 512



- 28 - WG W2 He M

1igh, sefbIRELEY RIS R R, Lk b, RATAT DIREHE 1992 4F (400 K it
HEXEY . 1998 4P LR AT X AR REETE Y L% 2016 4F 7 A 12 H (4 A RS [ B
R TE R B 40 1 FEARURIIEVEA 4 A P I ) S5 A N BOSR SOl -, andfe] i — 20 Ak
T R I PEACR F2 0k, R TR R i R % A VA 5% T A e Vg 7 S R SO A 0t — A 7 5
SAb, BGE L, —OF T, X PR E AR R I RO . R S R | TR R AT h
Ty AR X FRAFN R e, AR 52 [ K R 40 B T R0 40 o 96 1 96 ] DA < BRA T 2R D R A
AFER RS, IROTEHEER TH0, BRARZ | AR Inss me 1 s 50 X s s 0 B, 8Ty
IR E | W ARSI S — v, FRATT BRI PRkt — b A TR [ TR R v g s
MEROR] . MEARVEES . POVDRES | h DRSS AR VORE S 45 A RS Bk K, "k
I, ARE R AT AR VI R AR, BB R R E A RE SR, i Rl
TF-B AT E R A5

I BRIFIA B — A R R S . B X kR, s R KE, &
AT A B PRyk AR R A, IFE A ST AR [ [ 5 S BRI (U A [ B v vk P ( Ju-
risprudence) . [EI PR HR T F 2 “ MR AL o DN 1864 4F38 i 36 AL 201+ T /R A 4 3
F, EPRETE B E R — 2t g DT s B ik R RO 3 5 2 [R] R 7
R REE VICHA E e S al Y bRy AR T B, B PRk e B 2 O E PRt
SRR G AL R A A, ARG R T B U 1 RO 174 S RAR SR 5 R IR D48
K3 FEPREW AR, MG, BT UV T EREHER . 2R, IR, FA
AP E A A O E BRI AR L R, AP E R, REWEPRE R, 15iE
BORIsZma A R, BERC s AR, sb i 248912, MERRIEEE . BHF, AABE5% .
POl S5 LR AR, 205 4T 3 5 3 E b7 52 AR G I PRk 22 RS2 45 A BA
i, HE2E LR R,

[y, ATt i [ R S s (2 20 I i B RGE R R PRk, B, APEZK
FIE 2 [ PR 2 AR R M XS (A2 ) 50 121 4558 3 30H R A TR BIL T A%, A
R AT DU Sl o [ B ml LA & R s L =, oA Al PR R &)
SR 121 5556 3 AR A R — UL B, RRAHCEPRSCE:, A NS IR E BR it
SIEM( A TRESEEZAL, B E bR Sl e W d A B, ST H AT
E N K e L [ g R 7 B A5 AR (A 2 A DG RIUE A HA A 2 R, X SR EE AR IF T
AT TR E A F 28 M SLPRTF Z &, MWEPRAE SRR 35 K, 440 B PR vk
LT .

FEV SR 5 AR ETR IR 1, FRATT G T I i T A ARk, b T 1 5B TS i ] A ML
AT PRy B AV X — DT oL, A S 5 E Rk, 76 E PR UER | %
Al . IMEPRPIE R, — ek B 0 A e LA I PRk A figt R R FH &5 T B A Py
YR, EATP R E RS, <P REEBCE AT E RS AN 0 A FE Bk G 9
FIREZW Sy, A E PR SR ) BT R R E, ANORTR EE e B
WARBLR , R 2 B, HP [ PRk ROZ oA SR H B K Tk



RS PR INER S Il i A - 29 -

Fighting Lawfare Outside the Tribunal: Retrospect and Prospect of
China’s Legal Response to the South China Sea Arbitration

MA Xinmin ( Ministry of Foreign Affairs of the People’s Republic of China)

1. Retrospect of China’s Legal Response to the South China Sea Arbitration

In January 2013, the Philippines unilaterally initiated compulsory arbitration with respect to
certain issues with China in the South China Sea ( “the South China Sea Arbitration” or “the
Arbitration” ). The handling of the South China Sea Arbitration has ever since been a focus of
China’s diplomacy. China’s efforts in handling the Arbitration is multi-faceted, encompassing the
taking of political and legal measures, maritime operations, and public opinion guidance.
Among them, legal response is a fundamental and key facet. During the last three years, China
adhered to the position of “ non-recognition and non-participation” of the Arbitration. It
confronted the challenge, took innovative measures, overcame the immense difficulties, and
took multiple measures to respond to the lawfare outside the Tribunal established at the request of
the Philippines ( “the Tribunal™ ) persistently and effectively. The achievements that it has made
are remarkable. Specifically, China’s response to the lawfare outside the Tribunal consists of the
following ;

(1) The release of China’s official Position Paper laid a legal basis for China’s non-
acceptance of and non-participation in the Arbitration.

China’s position of “non-recognition and non-participation” of the Arbitrationwas distorted ,
by a few countries and media, to be “non-compliance with international law”. Due to the lack of
a thorough comprehension of the sensitivity and complexity of the Arbitration, there were also
Chinese people and scholars who doubted China’s decision of “ non-recognition and non-
participation”. A group of international lawyers headed by the Department of Treaty and Law of
the Chinese Ministry of Foreign Affairs ( MFA), after a year’s research, drafted the Position
Paper of the Government of the People’s Republic of China on the Matter of Jurisdiction in the South
China Sea Arbitration Initiated by the Republic of the Philippines ( “Position Paper” ) , which was
released on December 7, 2014 by the MFA under authorization of the Central Government. In the
Position Paper, China took the position that “[ t ] he essence of the subject-matter of the
arbitration is the territorial sovereignty over several maritime features in the South China Sea,
which is beyond the scope of the Convention and does not concern the interpretation or application

of the Convention” ; “China and the Philippines have agreed, through bilateral instruments and
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the Declaration on the Conduct of Parties in the South China Sea, to settle their relevant disputes
through negotiations. By unilaterally initiating the present arbitration, the Philippines has

b

breached its obligation under international law”; “[ e ] ven assuming, arguendo, that the
subject-matter of the arbitration were concerned with the interpretation or application of the
Convention, that subject-matter would constitute an integral part of maritime delimitation between
the two countries, thus falling within the scope of the declaration filed by China in 2006 in
accordance with the Convention, which excludes, interalia, disputes concerning maritime
delimitation from compulsory arbitration and other compulsory dispute settlement procedures” ;
and “the Arbitral Tribunal manifestly has no jurisdiction over the present arbitration. Based on
the foregoing positions and by virtue of the freedom of every State to choose the means of dispute
settlement, China’s rejection of and non-participation in the present arbitration stand on solid
ground in international law” .

The Position Paper is the first of its kind, since the founding of the People’s Republic of
China (“PRC”), in its response to the *judicialization” of South China Sea issues. It
elaborated on China’s official position that the Tribunal does not have jurisdiction on the
Arbitration and expounded on the legal grounds for the position. The Position Paper made it clear
that China’s policy of “non-acceptance and non-participation” is well-founded in law, which laid
a legal basis for China’s policies in responding to the Arbitration.

The Position Paper is a milestone with historic significance in the development of China’s
theories and practice of international law. The legal approach that China adopt in response to the
Arbitration drew extensive attentions from major countries and the public, and the professional
standard of its Position Paper was commended. Due to the release of the Position Paper, the
Tribunal decided to bifurcate the proceedings and the process of the case was prolonged. The
views and legal arguments expounded in the Position Paper, which questioned the legitimacy and
impartiality of the Tribunal’s award, became well known to the international community.
Regretfully, the Tribunal deliberately ignored China’s views and legal arguments and arbitrated
ultra vires.

(2)The release of CSIL position paper on the Tribunal’s jurisdiction laid a legal basis for the
negation of the validity of the Tribunal’s “Final Award”.

The Tribunal issued its Award on Jurisdiction and Admissibility ( “Award on Jurisdiction” )
on October 29, 2015, whereby it established its jurisdiction over part of the submissions of the
Philippines and reserved consideration of other submissions for the stage of merits. A few
countries seized the opportunity to propagate the views that it is the Tribunal that decides on the
jurisdiction, the Tribunal’s awards are binding and final, and China is legally bound by its
awards. In order to maintain China’s national interests and defend its image, the Chinese Society

of International Law ( CSIL) released a position paper entitled The Tribunal’s Award in the * South
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China Sea Arbitration” Initiated by the Philippines Is Null and Void ( “the CISL position paper” )
on June 10, 2016, to expose the Tribunal’s errors in the establishment of its jurisdiction.

The CISL position paper, which is carefully argued and well supported by international
jurisprudence and the writings of highly-qualified publicists, pointed out six grave errors that the
Tribunal made in the determination of facts and the application of law in its Award on
Jurisdiction. First, the Tribunal errs in finding that the claims made by the Philippines constitute
disputes between China and the Philippines concerning the interpretation or application of the
United Nations Convention on the Law of the Sea ( UNCLOS); Second, the Tribunal errs in
taking jurisdiction over claims which in essence are issues of sovereignty over land territory and
are beyond the purview of the UNCLOS; Third, the Tribunal errs in taking jurisdiction over
claims concerning maritime delimitation which have been excluded by China from compulsory
procedures in line with the UNCLOS; Fourth, the Tribunal errs in denying that there exists
between China and the Philippines an agreement to settle the disputes in question through
negotiation; Fifth, the Tribunal errs in finding that the Philippines had fulfilled the obligation to
“exchange views” regarding the means of disputes settlement with respect to the claims it made;
Sixth, the Tribunal’s Award deviates from the object and purpose of the dispute settlement
mechanism under the UNCLOS, and impairs the integrity and authority of the Convention.

The CISL position paper clarified many fundamental matters of the Arbitration and laid a
legal basis for China’s negation of the legitimacy and validity of its proceedings, and its “non-
acceptance and non-recognition” of the Tribunal’s so-called “Final Award”. The release of the
position paper was covered by national and international media, and received attentions from
various circles and positive comments in the academia of international law.

(3) The Joint Declaration with the Russian Federation systematically expounded on the
righteous position of promoting international law.

Through extensive and in-depth consultations, China and Russia released The Declaration of
the People’s Republic of China and the Russian Federation on the Promotion of International Law
( “Joint Declaration” ) , which was signed by the Foreign Ministers of the two countries on June
25, 2016 during President Putin’s visit to China. The signing of a joint declaration with such
comprehensiveness on significant issues of international law between two major permanent
members of the Security Council is a momentous innovation in the history of international
relations. In particular, the two countries expressed their common concerns on the dispute
settlement mechanism of the UNCLOS, which helped to expose the conspiracies behind the South
China Sea Arbitration. The Joint Declaration, which was circulated via the Secretary-General of
the United Nations as a document of the General Assembly and the Security Council, exhibited
the contributions and constructive attitude of China and Russia in promoting international law,

and played an effective role in China’s comprehensive response to the Arbitration. A large number
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of Western scholars and media paid close attention to the Joint Declaration and took the statements
therein as reflecting the position and practice of China and Russia in the field of international law.

(4) China released statements on the day when the Tribunal issued its “Final Award” to
reaffirm its legal position on safeguarding its rights and interests in the South China Sea.

On the afternoon of July 12, 2016, less than an hour after the Tribunal’s issuance of its so-
called “Final Award”, the Chinese MFA issued the Statement of the Government of the People’s
Republic of China on China’s Territorial Sovereignty and Maritime Rights and Interests in the South
China Sea ( “Statement on Rights and Interests” ) and the Statement of the Minisiry of Foreign
Affairs of the People’s Republic of China on the Award of 12 July 2016 of the Arbitral Tribunal in
the South China Sea Arbitration Established at the Request of the Republic of the Philippines
( “Statement on Award” ) under authorization of the Central Government.

In the Statement on Rights and Interests, for the first time since the establishment of the
PRC, China elaborated, in a systematic manner, on its territorial sovereignty and maritime
rights and interests in the South China Sea. China expressly pointed out that with respect to its
territorial sovereignty and maritime rights and interests in the South China Sea, inter alia, (1)
China has sovereignty over Nanhai Zhudao, consisting of Dongsha Qundao, Xisha Qundao,
Zhongsha Qundao and Nansha Qundao; (2) China has internal waters, territorial sea and
contiguous zone, based on Nanhai Zhudao; (3) China has exclusive economic zone and
continental shelf, based on Nanhai Zhudao; (4) China has historic rights in the South China
Sea. In the Statement, China reiterated its claim of Nanhai Zhudao as unities, and reaffirmed
the vital position that “China has historic rights in the South China Sea”.

In the Statement on Award, China pointed out that “the award [ rendered on 12 July 2016
by the Tribunal | is null and void and has no binding force. China neither accepts nor recognizes
it”, highlighted that “China’s territorial sovereignty and maritime rights and interests in the South
China Sea shall under no circumstances be affected by those awards. China opposes and will
never accept any claim or action based on those awards”, and reiterated that * regarding
territorial issues and maritime delimitation disputes, China does not accept any means of third
party dispute settlement or any solution imposed on China”.

Through the above two statements, China expressed its firm determination and legal position
to safeguard its rights and interests in the South China Sea in explicit and strong terms.

(5) The Public International Law Colloquium on Maritime Disputes Settlementwas held to
criticize the Tribunal’s Award immediately after its issuance.

On July 15 and 16, two days after the Tribunal issued its “Final Award”, the Public
International Law Colloquium on Maritime Disputes Settlement co-organized by the CSIL and the
Hong Kong International Arbitration Centre ( HKIAC) was held in Hong Kong. It is the first high-

level, international and professional colloquium on the Arbitration held around the globe after the
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Tribunal’s issuance of its “Final Award” . Participants gathered to debate on procedural and
substantive issues of the Arbitration at, among others, the special session on the “South China
Sea Arbitration” .

Over 200 renowned scholars of international law from five continents, including the
Mainland, Hong Kong and Taiwan of China, participated in the colloquium. The colloquium was
attended by Tung Chee-Kwa, Vice Chairman of the National Committee of the Chinese People’s
Political Consultative Conference, Surakiart Sathirathai, Former Deputy Prime Minister of
Thailand and Chairman of Asian Peace and Reconciliation Council ( APRC), and Li Shishi,
member of the United Nations International Law Commission and Institut de droit international ,
and President of the CSIL. Over 30 leading experts, including those from countries with
significant influence in the development of international law, such as the United States, the
United Kingdom, France, Germany, the Netherlands, Belgium, Canada, Ireland, India,
and Singapore, criticized and expressed their doubt and concern on the Tribunal’s awards from
the legal perspective. After the colloquium, the Proceedings were published by the CSIL and the
HKIAC. Over 40 Chinese and overseas media covered the colloquium in a comprehensive and in-
depth manner, which were well received in China and abroad.

(6) China’s legal positions on the Arbitration were elaborated at various legal platforms.

In September 2016, Vice Foreign Minister Liu Zhenmin, at a meeting with visiting
President of the International Court of Justice (ICJ), systematically introduced China’s policies
and positions of settling international disputes peacefully and utilizing legal means in the
settlement. Since the Philippines’ initiation of the Arbitration, the Department of Treaty and Law
of the Chinese MFA also took the opportunity of its consultations with their counterpart of other
countries ( such as the United States, the United Kingdom, and France) on international law
and the law of the sea, to elaborate on China’s legal positions on the South China Sea.

China also elaborated on its positions and views and denounced some countries’ groundless
accusation, in order to protect its interests and image, e. g. at the “International Law Week” at
the Sixth Committee of the General Assembly, consultations on the law of the sea and negotiations
of resolutions on the law of the sea at the General Assembly, Meeting of the Contracting Parties of
the UNCLOS, Asian Society of International Law, and Xiamen Academy of International Law.

(7) Briefing to Chinese and overseas media were held to introduce and promote China’s
position and legal ground.

On May 12, 2016, Director-General Xu Hong of the Department of Treaty and Law of the
MFA held a briefing with Chinese and overseas media in Beijing to elaborate on China’s position
and ground on the South China Sea Arbitration from the perspective of international law. The
briefing was covered in detail by influential foreign media such as CNN, BBC, Reuters, the

Wall Street Journal, the Financial Times, and the Straits Times, as well as mainstream Chinese
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media like CCTV and China Daily. The Chinese and English versions of the minutes of the
briefing were widely circulated online and by new media, and communicated to legal officers of
Western countries.

The briefing was cited five times by the Tribunal in its Award of July 12, 2016, and taken
as an importance source of China’s legal position. It is taken by Chinese experts as a mini-course
on the Arbitration, which shows China’s confidence in the area of international law of the sea and
clarified many factual and legal issues. A number of overseas experts mentioned that China’s
response to sensitive issues, which the Arbitration involves, in the briefing helped other
countries to have a better understanding of China’s position on the case.

(8) China’s position on the Arbitration was voiced at the celebrations of the 20" anniversary
of the ITLOS.

On October 5-6, 2016, the International Tribunal for the Law of the Sea (ITLOS) held a
symposium, on “20 Years of the International Tribunal for the Law of the Sea: the Contribution
of the Tribunal to the Rule of Law” , in Hamburg to commemorate its 20" anniversary. Over 150
leading experts in the field of the law of the sea and government representatives, including all
current judges and many former judges of the Tribunal, as well as Ronny Abraham, President of
the ICJ, participated in the symposium. Among the various panels of the symposium, Panel 3 on
“the contribution of the Tribunal to the Rule of Law: the point of view of practitioners” was of the
utmost interest to participants.

In response to the false statements made by Alan Boyle and Paul Reichler, both counsels of
the Philippines, that the South China Sea Arbitration was beneficial to strengthening the legal
regime of the sea and promoting the international rule of law, the author, who headed the
Chinese delegation, stated that the Tribunal’s awards are inconsistent with the Vienna Convention
on the Law of Treaties and rules of treaty interpretation established by international jurisprudence,
stressed that the Tribunal’s exercise of jurisdiction over the Arbitration is beyond the authorization
of the UNCLOS, and refuted the ridiculous labelling of the case as promoting the international
rule of law. In his statements, the author cited similar doubts and criticisms shared by leading
experts of international law.

The symposium commemorating the 20" anniversary of the ITLOS is a grand occasion in the
area of the law of the sea. The rational and professional illustration of China’s legal position on the
Arbitration gained the understanding and respect from many participants. Through the ITLOS and
its live broadcasting, as well as participants at present, China’s solemn position and legal views
were effectively communicated to the world, and supported by an increasing number of people in
the international community and the circle of international law.

(9) The academia was guided to collaborate with the government in the legal response to the
Arbitration.

During the past three years, the MFA took the lead to establish a research team, which
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consists of leading Chinese legal experts from Mainland China, Hong Kong, Taiwan, and
overseas. Scholars in China were mobilized to join in the legal response to the South China Sea
Arbitration. Officials at the Department of Treaty and Law, as well as the Department of
Boundary and Ocean Affairs, delivered dozens of presentations and keynote speeches at
universities, research institutions, and international symposiums, which gave people a better
understanding of China’s position and legal grounds.

The CSIL organized and published the Special Issue on the Jurisdiction of the South China Sea
Arbitration of the Chinese Yearbook of International Law (2016). Leading journals such as Chinese
Journal of International Law, Chinese Review of International Law and Journal of Boundary and
Ocean Studies, established special columns on the South China Sea Arbitration, in which over 50
quality papers written by Chinese and overseas scholars were published.

Overall speaking, in the legal response to the South China Sea Arbitration, there have been
very good interactions among different circles which led to great achievements. China’s position of
“non-acceptance and non-recognition” of the Arbitration was recognized and understood by the
international community. As China’s position and arguments are well-founded in international
law, many countries and international lawyers were of the view that China’s position on the
Arbitration is justifiable.

Much experience was gained in the legal response to the South China Sea Arbitration.
Against this unprecedented challenge, China mapped out and implemented a strategy of
responding to the Arbitration which are innovative in many aspects.

First, the release of China’s official Position Paper on the jurisdiction of the Tribunal is the
first time that the country systematically expounded on its relevant policies and positions in the
name of the Chinese government and in the terms of international law.

Second, the release of the CISL position paper criticizing the Tribunal’s establishment of
jurisdiction is the first time that the national academic body, based on objective legal analysis,
publishes a full-length article which provides support to relevant policies and positions of the
government.

Third, the Joint Declaration between China and Russia on the Promotion of International
Law is the first in history that the two countriessign and release an inter-governmental instrument
specifically on international law, which is an innovation in the field of international law and
foreign affairs between the two countries.

Fourth, leading Chinese experts of the law of the sea from around the world joined in the
criticism of the Tribunal’s awards. For the first time in the field of international law, Chinese
scholars of international law from the Mainland, Taiwan, Hong Kong and Macau of China as well
as overseas joined hands to cope with the Arbitration and to contribute ideas and suggestions to
safeguard fundamental interests of the country.

Fifth, the Public International Law Colloquium on the Arbitration held in Hong Kong is the
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first academic event that the CSIL organizes outside Mainland China. It provided a platform for
Chinese and overseas scholars to debate the errors that the Tribunal made.

2. Retrospect of China’s Legal Response to the South China Sea Arbitration

With the issuance of the so-called “ Final Award” by the Tribunal, the South China Sea
Arbitration, as legal procedures, has come to a conclusion. In politics, the Award must be
discarded for the stability of boundaries and the South China Sea. However, in law we must be
conscious that although the Chinese government does not recognize the validity of the Award, it is
nonetheless detrimental to China’s interests due to the lack of a mechanism of remedies. Once an
award is made, it cannot be nullified or appealed. The Award remains to be utilized against
China. It is possible that some other countries are to follow the practice of the Philippines to
initiate arbitral or judicial proceedings against China. The detrimental effect of the Award to
China will be long-lasting and complex. It is therefore an arduous task to cope with the Tribunal’s
awards from legal perspective.

(1) The dual nature ofinternational law and the essence of the South China Sea Arbitration as
a political case

International law has a dual nature, in the sense that it is not only a symbol of international
justice but also a political instrument. On the one hand, “international law exists as a promise of
justice” , and “it has a general function to fulfill, namely to safeguard international peace,
security and justice in relations between States”. On the other hand, international law is the
expression of international politics in legal terms. Its object is to actualize national interests,
which is the fundamental point of departure for States in their utilization of international law.
What international law is depends upon, to a great extent, the subject which employs and
interprets it, as well as the position, interest and value based on which it is interpreted. States
promote and interpret rules of international law in a manner that is favorable to their interests and
values. The making, interpretation and application of international law are all mixed with the
contest of national power, the competition of interests, and the gaming of values. International
law is not the law of a utopia, but the law of a real social system. To understand international
law, we need to understand the system of international politics in which it functions.
International law does and should reflect and promote value, i.e. the highest moral beliefs of
international society. Finally, much of international law is also practical in content and
application. Such functional international law promotes orderly and peaceful international
relations.

With a clear understanding of the nature of international law, we should not only uphold
international justice, but also employ international law to safeguard national interests, policies
and values.

Due to the dual nature of international law, we should not only take international law as the

“infallible law” for maintaining international justice, but also take it as a political instrument in
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service of national interests. In utilizing international law for national interests, we should also
take account of morality and international justice.

The dual nature of international law implies that its rules are neither static nor black-or-
white. Like the lack of a centralized international legislative body for international law, there is
no centralized international judicial or enforcing body for the interpretation, application and
implementation of international law. International law is often interpreted and applied by States
themselves. Therefore, there are uncertainties in the substance of international law, leaving
room for different interpretation and application in many occasions. It is only common practice
that international law is made and interpreted in accordance with the need of national interests,
policy orientations and values.

The dual nature of international law also implies that it is a “double-edged sword”. As an
important political and diplomatic instrument, international law is a significant asset for countries
to maintain their interests. It can be used to maintain the interests and values of the country, but
can also be used by others to hamper its interests. International law is one of the instruments, but
not all, for maintaining national interests and serving diplomatic decision-making. To Thomas M.
Franck, a renowned American international lawyer, a rather different approach is emerging
among international law professors and practitioners, i.e. “international law as a disposable tool
of diplomacy, its system of rules merely one of many considerations to be taken into account by
government when deciding, transaction by transaction, what strategy is most likely to advance
the national interest”.

The South China Sea Arbitration is not a simple legal case, but also a political battle. The
Philippines’ unilateral initiation of the Arbitration is ill-willed, i.e. not to resolve its disputes
with China, or to maintain peace and stability in the South China Sea. The way how it presented
its submissions in disguise does not hide its fundamental purpose of denying China’s territorial
sovereignty and maritime rights in the South China Sea. The Tribunal, in order to exercise
jurisdiction over the case, purported that it does not deal with the two countries’ disputes on
territorial sovereignty over maritime features in the South China Sea, or the maritime delimitation
between them. An evaluation of the Tribunal’s awards, however, reveals that the awards were an
attempt to deny China’s historic rights in the South China Sea within the dashed line, China’s
territorial sovereignty over maritime features in the South China Sea, China’s claim of territorial
sea, exclusive economic zone and continental shelf based on each of the Nansha Qundao as a
unity, and the legality of China’s maritime operations in the South China Sea.

(2) The exposure of the Tribunal’s errors and the criticism against the legality and integrity of
its awards

Mr. Dai Bingguo, former State Councilor, once said that the Tribunal’s awards were
“nothing more than a piece of waste paper”. We must expose the errors and absurdity of the

awards in depth, criticize them thoroughly so that it become awards that are unacceptable to most
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countries and the academia, and that should be neglected or avoided by parties and international
tribunals in future cases. Only by then will the awards become truly “a piece of waste paper”.

Strategically we should despisethe awards of the Tribunal, but tactically we should take them
all seriously. The awards should be studied comprehensively. On the one hand, we must realize
their damage to China’s national interests and the common interests of the international
community, and expose, criticize and eliminate their errors in a targeted manner. On the other
hand, we should try to pierce its shield with its spear, by using its assertions that the Tribunal
does not address the territorial sovereignty of maritime features in the South China Sea, maritime
delimitation between the two countries, or historic title in the South China Sea.

The Tribunal’s awards should be criticized from the perspectives of politics, morality and
law. The assessment should be made in a manner that is beneficial in politics, justifiable in
morality, and well-founded in law.

While exposing the Tribunal’s errors in the awards, we should also “tell our own story”. In
order to safeguard our maritime rights in the South China Sea and maintain our authoritative role
in the international legal regime of the sea, we should argue for historic rights and the regime of
outlaying archipelagos under general international law, and the regime of islands under UNCLOS.
We should also upheld the object and purpose and drafters’ intentions of the mechanism of dispute
settlement under Part XV of the UNCLOS.

In making legal arguments, we should emphasize on lex lata, but shall not neglect lex
ferenda. Lex lata, for our purpose in this article, mainly includes the UNCLOS, customary
international law, and general principles of law, while international judicial practice and the
writings of highly-qualified publicists should also be taken into account. Lex ferenda refers to the
idea of international justice and common practice of the international community.

With respect to the means of criticism, we should focus on both rules and values, and give
due consideration to political analysis and legal analysis. On the one hand, we should expose the
errors that the Tribunal made in rules of international law, e.g. in its application of rules of
treaty interpretation, international judicial or arbitral practice, and rules of evidence. On the
other hand, we should identify its policy orientations and values behind the rules. The
application of law is not merely interpretation and application of rules, but fundamentally a
question of value and policy choice. The characterization of legal relations, the interpretation and
application of rules, the determination of facts and the adoption of evidence are all guided by
certain values and policies. As it is not difficult to see, the arbitrators betrayed their values and
policy choices in the words of the awards. The Tribunal’s values and policy orientations are
significantly biased and highly politicalized. There is a deviation from the objects and purposes of
the UNCLOS, i.e. not to settle disputes for maintaining regional order and stability, but to
instigate conflicts and confrontations; not to respect the parties’ own choice of procedures, but to

rely on third-party compulsory procedures; not to maintain the stability and integrity of the
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UNCLOS and the common interests of the international community, but to seek benefits for some
organizations and countries. One of the most fundamental mistakes that the Tribunal committed in
the proceedings is the wrong role it played. What is the function of international judicial or
arbitral bodies? Some are of the view that as the agent of the international community, their
authority is exercised not only on behalf of all contracting parties, but also on behalf of the
international community in the maintenance of justice. Their function, therefore, include not
only the interpretation and application of international law authorized by the contracting parties,
but also “judicial legislation” and “judicial governance”. The majority view, however, is that
international judicial or arbitral bodies are the agent of contracting parties, with their authority
limited to those given by them, which includes the interpretation and application of treaties, but
not “judicial legislation” and “judicial governance”. Therefore, the job of courts and tribunals
under the UNCLOS is to interpret and apply the Convention, which does not include jurisdiction
over disputes involving rules of general international law, or the power of law-making or judicial
governance. In the South China Sea Arbitration, however, the Tribunal manifestly exceed its
authority given by the UNCLOS, by exercising jurisdiction over disputes regulated by general
international law, and attempting to make law in the name of treaty interpretation. In addition, it
abused its power to determine its jurisdiction, and violated the principle of non ultra petita.

The Tribunal’s awards should be criticized in terms of both procedural issues and merits,
with a focus on its illegality and invalidity. As far as procedural issues are concerned, the
Tribunal established its jurisdiction over the Philippines’ Submissions 1-14, and ruled that they
are all admissible. The Tribunal erred in four aspects :

First, the Tribunal exceeded its jurisdiction ratione materiae, which is limited to “disputes
concerning the interpretation or application of the UNCLOS”, and erroneously exercised
jurisdiction over disputes concerning territorial sovereignty, historic rights, the status of
outlaying archipelagos and maritime rights under general international law.

Second, the Tribunal infringed upon the parties’ right to choose means of disputes settlement
on their own will. The UNCLOS establishes a two-layer dispute settlement mechanism which
prioritizes means of the parties’ free choice and is complemented by third-party compulsory
procedures. The Tribunal violated the principle of free will of the parties, by erroneously
interpreting and applying Article 286 of the Convention regarding the priority of procedures of the
parties’ free choice, Article 281 regarding the choice of means of dispute settlement by
agreement, and Article 283 regarding the obligation to exchange views.

Third, the Tribunal erroneously denied the validity of the parties’ exclusion of compulsory
procedures made in accordance with the UNCLOS. It erred in the interpretation and application of
Article 297 of the Convention regarding the limitation on the application of compulsory
procedures, and in exercising jurisdiction over the Philippines’ submissions regarding China’s

operations in the South China Sea. It erroneously interpreted “ disputes concerning maritime
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delimitation” as “disputes over maritime delimitation” , erroneously interpreted “historic title”
as “historic sovereignty over maritime areas” , and proceeded to erroneously conclude that the
Philippines’ submissions do not involve “disputes concerning maritime delimitation” and that
historic rights that China claims in the South China Sea do not constitute “historic title”. The
Tribunal then erroneously found that China’s declaration made under Article 298 of the Convention
does not bar it from exercising jurisdiction over the Philippines’ submissions.

Fourth, the Tribunal disregarded general rules andinternational judicial practice regarding
the admissibility of claims. It tacitly consented and tolerated the Philippines’ frequent revision of
its original submissions and addition of new submissions at later stages of the proceedings, and
erroneously found that the submissions were admissible.

With respect to the merits, theTribunal denied China’s territorial sovereignty and maritime
rights in the South China Sea. Its award is erroneous in five aspects.

First, the Tribunal erroneously took the UNCLOS as the solesource for its States Parties’
maritime rights. It erred in the interpretation and application of Article 311 regarding the
relationship between the Convention and other international agreements, and Article 293
regarding the applicable law in compulsory procedures. It neglected the statement that “matters
not regulated by this Convention continue to be governed by the rules and principles of general
international law” written in the preamble of the convention, and erroneously found that the
provisions of Convention are exhaustive of all rules regarding maritime rights. The Tribunal, by
denying the regimes of historic rights and outlaying archipelagos under general international law,
attempted to negate China’s historic rights in the South China Sea and the legal status of China’s
Dongsha Qundao, Xisha Qundao, Zhongsha Qundao and Nansha Qundao in the South China
Sea as its outlaying archipelagos.

Second, the Tribunal erroneously denied China’s historic rights in the South China Sea. It
ignored the fact that the regime of historic rights under general international law operates in
parallel to the UNCLOS, and erroneously interpreted China’s claim of historic rights in the South
China Sea as non-sovereign rights on living and non-living resources, by ignoring China’s long-
lasting practice of production, living and exercising jurisdiction in the South China Sea. The
Tribunal also erroneously found that China’s possible historic rights over living and non-living
resources in the South China Sea within the dashed line have been superseded by the Convention,
and that China did not acquire and enjoy historic rights in the waters prior to and subsequent to
the entry into force of the UNCLOS.

Third, the Tribunalerroneously denied the legal status of China’s Nansha Qundao and
Zhongsha Qunda as its outlaying archipelagos. The Tribunal ignored the fact that outlaying
archipelagos are not regulated by the UNCLOS, but under general international law. It played
down the significance of extensive State practice and opinio juris on maintaining outlaying

archipelagos and erroneously denied the existence of rules of customary international law regarding



RS PR INER S Il i A - 41 -

outlaying archipelagos. By distorting China’s fundamental position of claiming territorial
sovereignty and maritime rights taking its Nansha Qundao and Zhongsha Qundao as a whole
respectively, the Tribunal erroneously applied the provisions of the UNCLOS to deal with the
legal status and maritime entitlements of China’s Nansha Qundao, Zhongsha Qundao and
maritime features therein, and thus erroneously denied the territorial sovereignty and maritime
rights that China enjoys over its Nansha Qundao and Zhongsha Qundao as archipelagos.

Fourth, the Tribunal unlawfullymisinterpreted the standards of “islands” under Article 121
(3) of the UNCLOS. Deviating from rules of treaty interpretation, and the ordinary meaning,
objects and purposes as well as state practice regarding Article 121 (3 ), the Tribunal
misinterpreted “ sustain” to be “sustain in the natural condition”, misinterpreted “human
habitation” to be “civilian habitation” , and misinterpreted “economic life of their own” to be
“self-sufficient” . Through reckless law-making and the creation and application of new
standards, the Tribunal erroneously found that all high-tide elevations in Nansha Qundao and
Zhongsha Qundao are “rocks”, thus encroaching upon the treaty-making power of contacting
parties of the UNCLOS and China’s territorial sovereignty and maritime rights.

Fifth, the Tribunal erroneously found that China’s activities in the South China Sea are
illegal, based on the false and unlawful premise that the relevant waters are part of the
Philippines’ exclusive economic zone and continental shelf, and through erroneous determination
of facts and law. The Tribunal erred in the determination of facts, adoption of evidence and
interpretation and application of law in its finding that China aggravated and extended the
disputes, through its exploitation and management of resources in the South China Sea, law-
enforcement activities over fishing activities by Philippine fishermen at Huangyan Dao, fishing
and construction activities involving damage to the maritime environment, construction activities
at Meiji Jiao, and law enforcement activities expelling Philippine vessels in the territorial sea of
Huangyan Dao. As a matter of fact, China and the Philippines have yet resolved their disputes of
territorial sovereignty over maritime features in the South China Sea, not to mention maritime
delimitation. The prerequisite on which the founding was made does not exist at all. As it
remained to be decided whether the waters are part of the Philippines’ exclusive economic zone
and continental shelf, it is groundless to decide that China’s activities in the South China Sea are
unlawful.

In addition, the award of the Tribunal not only jeopardizes China’s territorial sovereignty and
maritime rights, but also poses a significant challenge to the international rule of law. The
Tribunal erroneously defined the relationship between the UNCLOS and general international law,
erroneously denied the regimes of historic rights and outlaying archipelagos under customary
international law, and denied the status and function of general international law in the law of the
sea, thus undermining the integrity of international law of the sea. Deviating from the principle of

“state consent”, the Tribunal undermined the contracting parties’ right to choose means of
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dispute settlement at their own will, lowered the threshold for the application of compulsory
procedures, and hampered the integrity and acceptability of voluntary means of dispute
settlement. The Tribunal’s erroneous application of rules of treaty interpretation also undermined
the stability, certainty and predictability of the legal order of the sea built upon the UNCLOS.
The Tribunal acted beyond the limit of its authority and duty, which amounts to acts ultra vires
and infringement upon States’ legitimate rights. Its acts in contrary to the objects and purposes of
the Convention undermined the international legal order of the sea. Its acts threatened the
common interests of the international community.

(3)To fight a protracted lawfare with present actions and long-term plans

The legal response to the South China Sea Arbitration requires us not only to win the battle of
rebutting the Tribunal’s awards, but also to fight a long-lasting war to protects China’s rights
enjoyed under international law.

Apart from rebutting theawards, we should study compulsory procedures such as compulsory
arbitration and compulsory conciliation, so as to be ready to handle possible arising disputes. A
pragmatic approach is called for in domestic legislation, enforcement and judiciary, to strengthen
China’s practice of maintaining its interests in the South China Sea. As far as legislation is
concerned, we should discuss how China could strengthen its claims of maritime rights in the
South China Sea, in particular the advancement of the regime of outlaying archipelagos and
historic rights, on the basis of current laws and policies, such as the 1992 Law on the Territorial
Sea and the Contiguous Zone, the 1998 Law on the Exclusive Economic Zone and the Continental
Shelf, and the Statement of the Government of the People’s Republic of China on China’s Territorial
Sovereignty and Maritime Rights and Interests in the South China Sea released on July 12, 2016.
With respect to law enforcement, on the one hand, in consideration that the Tribunal ruled
against China on the existence of historic rights, status of maritime features, and legality
maritime operations in the South China Sea, and that the United States, some of its allies and
some littoral States of the South China Sea may attempt to cause chaos in the name of
“implementing the awards”, we should eliminate the possible interference, strengthen the
control and management of key areas in the South China Sea steadily and according to law, and
prevent them from putting the awards into effect in public or secretly. On the other hand, we
should consolidate our claims of historic rights and the four archipelagos as a whole respectively in
the South China Sea. As far as judiciary is concerned, we should claim and exercise judicial
jurisdiction in maritime areas in the South China Sea in accordance with law, accumulate the
practice of national jurisdiction favorable to China, and maintain rights and interest through
judicial measures.

International adjudication or arbitration is a lawfare without gunpowder smoke. To win the
lawfare, it is important to have a long-term perspective, to build a Chinese community of

international law, and to establish the jurisprudence of international law reflecting Chinese
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practice and values. To China, international law is an “imported goods” , which has a history of
only one and half a century since its introduction to China by American churchman William
Alexander Parsons Martin in 1864. International law used to be the law regulating the relations
among European powers. After the WWII, the international legal order built on the Charter of the
United Nations was established. Although it is now the law regulating relations among all members
of the international community, the development, interpretation and application remain
dominated by western powers due to the inherent advantage of being the place of its origin and
their tradition of studies. There exists a professional community of international law, which is
composed of its education, research, practicing, adjudication and arbitration. In contrast,
China’s capability of international law is weak, with limited power of discourse and influence. To
change the status quo, multiple measures are called for to promote the education, research, and
practicing of international law; and teams of researchers and practitioners should be built, and
theories and state practice of international law compatible with China’s international status and
capability should be promoted.

In addition, we should consider promoting the development of international law by means of
state practice and the interpretation and application of the UNCLOS. Currently, there are quite a
few countries and scholars of international law who are of the view that the Tribunal’s interpretation
of Article 121(3) regarding islands and rocks is erroneous. Various proposals have been made,
e. g. to seek an advisory opinion from international judicial bodies, to release a joint statement on
the interpretation by experts of international law, to develop relevant State practice, and to
amend the Convention by periodical review, amendment, negotiation of a new implementation
agreement, or issuance of a statement on interpretation. These proposals are worth studying. And
we must uphold the international legal order of the sea, in order to safeguard China’s national
interests and practical needs, as well as the common interests of the international community.

In the fields of maritime affairs and the law of the sea, there are unprecedented challenges
and opportunities. This is a historic opportunity for experts of international law to participate in
the development of international law actively; to play a more constructive role in setting the
agenda of international law, the negotiation of treaties, the formation of customary international
law, the determination of general principles of law, and the interpretation and application of
international law; to introduce and promote China’s practice, “Chinese policies” and “Chinese
concepts” to enhance China’s influence in the development of international law. Capacity-building
of international law is not only a requirement but also a path for China to become a major power,

in which Chinese experts of international law should and will make make greater contributions.
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