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KW RMEMAE, ERMAE; EREERF; BTN

HATAREE S, 52016 4F 7 A 12 H gl PR E AL, KA TRKIAE
o 5 YN A~ D v [ ] B DA DAy i 98 Arh S i P A8 58 AR B, P SRR A DR R
T IR R SCRUEL o, P AR R T R SGA E Rg HLAR 7 R 2 O 284y, P S 2R B I A v
LRI ITAT N E S ) (LU RIPRCE ) ) 55 14 Wm B 2 Lt raifEd T o ] HE 20K A
— B, B H Ry A G M X R A A ARG SIS E . R SR 2
THEEREAL O b R T DXL ) [ B A EA AR R A T SEAE TR, P R R )
HZANY | 2T 5 RGBT B R,

FEFFAE R I APFHRAIE RS 5F, BRaEORFEIE P ERE IR E A Z, HIRM R
FRieHWAZ, MRBEHIEMEREIRETAZ, A0, MiHEEAE P EEREE
DAL 8= e B MU ™, AT DG 2% 5 A0 e T R S 0 v (R HE (At O, e A SR
A B e X R VAR RS RS Y ik L b AR R T AP RRE (R D ARG, [
2P 7 B S5 O AT [ B i i 0 T 7 A i S8 B0 ol R v A o S5 800, A REAL A Ak

e WA, FEEE THRFEEPRAEB A, ROKSE E LA 5 EFREE 2017 Hidit A4 BdeRN 430072, AL
AN, AMCENEE IR H S R BOR S3
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A G0 R ] A A 4 5 552 7 R 52 3 figp ke e T T R 9 46 5

B AR F8, 850 E X rg i RS a3 E B R HART RUF LA
TR 1982 4RI FRE A 20) ( FARCA ) ) BIZOR A R Z (A 249) 5+ Tk o)
PILRE B A A5 5t ] P8R N R SR =5 s i R 1 5 #R IR 29) S T 26 288 (4) A HLE
e BA RN d L AATECE ; FRIRCA L) B+ 2R 296 ZHLE, e
AR T 4 2 7 HA BRE IR )y, P A i — 7 WA ZBTREST, HP AN ST e
BRI [ PRikin

PA_E LR 2 s A 5 BT T S 14 i Ve A I SRV o [ UG Sz 37 NP5 1) 12 4
AREEKYE . XLER A K TIEATRAIE B 1% 22 B IR AEENE AR,
P A28 (A2 ) I 25T 09 ) R R JO RO, X e 0 s L 9 5 A R R R T A AL
AL LRI T (A 20) 25 T A RORE B9 E BLR A 1 5, ARAS TGk 52 B AR PR A i 3k
B HBFIRCR, AFFECAL) FriR Ry EPRfia i o, AH T3 T R Z) B Brife
ESE 5 =0k A e

FITT R PR A PE AR S IEME” SN, I BRIE IR RAS TR AL o o3 #r,
P TR AR % N P e Rl e s 8k A PR ARV s A ke, R A B A ),
R T E BRI IE A SE B A R, B L A T PRI AR AL, S T A E PR A
TE A AR SR =07 4 S e DRATL ] 640 P 25 RSB, TG i T P T i 140 RSPt D AR LT vk A R
ok, PR REN AL Z . AS S AR ARETHC AT LY, BEE
ISR EAE R 2) S E T IA RS BN, BTG (A 20) FriR Bl n) [ Prikin is
A, FRAE—E R LB L ASAR TR [ PRk a1 R SR e

—. HHP (24) FiFREREEFNE

Bﬁ?ﬁiﬂ@*xﬁ*&iﬁi@i)\((judicial activism) , R, BAEUFIAIT B T RlEH
FIRhFV, WA AR I Gy XoF B G MANAE G ™ ke 1] Bm v v Jit DUy a0k 4 B o %) i
"2, FEHFMEREEE T E R X B EPR RGN, W AL frh
MR, R, IRFPCH HhE 255 (A 29) BIAE R T oA 232 N ) 56 T R 43 R
A I 27 =7 s R e B A, O AR IS (2 2) 56 298 4% BT A D i AT DG HERR R B
T EHY R T 22 A2 BT R RS2 1 1 s 55 1k Tu L

I PRk Ak R A T EAUE AR 0 Al 2 b, 0 ) 7 )5 SR 2 — gl 2 AT o] [
P LA BER 2 E R W BT AL 1B EPRER RN RO, ERKR R
D2 [ B ke ELAG 400 ol ) AR IS I 7 S 3L ) [ 3 ] T OGP ifeia A, IR AN X

D See Fuad Zarbiyev, “Judicial Activism in International Law—A Conceptual Framework for Analysis”, Journal of international
Dispute Settlement, Vol. 3, No. 2, 2012, pp.247-248.

@ Robert Howse, “The Most Dangerous Branch? WTO Appellate Body Jurisprudence on the Nature and Limits of the Judicial
Power”, in Thomas Cottier and Petros C Mavroidis (eds), The Role of the Judge in International Trade Regulation , Michi-
gan: University of Michigan Press, 2003, pp. 11-41.



- 70 - WG W2 He M

E PR BerE“ AR F " 28 (Eastern Carelia Case) Tk . “FEEPREE FE L E2H, K
AAEAT—DEZE T DA HF R, SO0 S HAD E R P omP 2 aa Wik . AT
A AP f Ry 2 O PRk B AE AP 25 2y B 22 (Interpretation of Peace Treaties case) H
TN . o >4 2 5] 7] SR A BEAE VR VA A Th AT [ B REAU Bl " @ 0L 2 X H K )
RE ARG R B FE A B

BARBIAZE, PEBURT 2006 AR A L) 55 298 F it 1 wlihe i SR R 2532 (2
29) 5+ T AT UE R R RO HEBR A B, X R E AR (A ) 4T 1 E 4K TR
AT BRI SR, XA SR 1 B B A SR A ] A A 118 46 S DR B 06 0T 125
TWHNATIEAE AL, JRR0: 25—, RTCALNE 298 5% 1 3K(a) . (b) Ml (c) TUFTAR
Ao, R SRR | Pt M BT A AL . R PE IS s R0 S, o [
HURAEESZ (A 20) 56+ TR o o0 A5 MUE AR s Re Fe . t, ARk h EA (A
29) 5 E JC SRS (O 2 ) B TR LRE )06 i ] A R AE PN A BT AT 55 = 07 s ol 72
RS, sl AR A SR ANE T4 2 = EHRRR G 2 =07 s AR P i 2, RS
EPREZ RS FR . ZRIGTFFE(M. C. W. Pinto) ILEAEH, “A9iungl  HEFR 7E(A L)
St I AT AN, R AR R Y B S A AR S =AU g A R Bl
T 55 A A v 24 [ K B BN SORE i@ 52— Al g — R PR AR AOTE DL T, A REXS
IS BRI " Ot S 2, A IR g 4 A B A Y LA T, dn SR A
—E R e g, XA AR R RE RSO A ERE A G, MERE AR S H
1 K AR S ] 52 (] i AR AS JE ] ) R A

2, PHEZEFR(AD) %GR E KR B 5 T EE A R h( A ) ERY,
TEEE R H R AL E 1 AR AT AR, A 2 ORI AT, (A2 ) X PR /Y
EREAURM P EE R BRI Z T 1, AR (A 29) 55 288 45505 1 B AU “ A ¢
(ALY RN R i BA AL, MR A Z0) 55 281 Z0 N5 283 SR AT (148 it
RN 247 RS Y 805 B e e s SC55 LA N 2 207 JEAT A 7 W S 55 IR B 5 AR A
(ALY 5 =79 BRI Ph R BE I 4 38 7 AT S P o 1 s il 7 e g I SM AR A (A 24) IF:
ARG+ ARG, Hemz, BMdih E &S (A L) R b E R 52 (A 20) MUE
AR AL A SR ] AR N O 2R =7 s IR, AR EAT A AN A0 LA Bk L E Y14
Z PR S NATAE s A0 SRS 3ok 23k v BIR ] i 3 1k IR ) m A A ] 4 i ik R AL 1 )
H R EAIEE5EME,  teanfigig ol DUE SR im U2 5 8 T 24 3 A B HERR 1 R
W, HEMIASS TR ERFEZE T, Pk, RS 29) 5% 288(4) &Ik

@ Status of Eastern Carelia, Advisory Opinion of 23 Jully 1923, PCIJ, Series B-No 5, p.27, http: //www. icj-cij. org/pcij/se-
rie_B/B_05/Statut_de_la_Carelie_orientale_Avis_consultatif. pdf, visited on 18 June 2017.

@ Advisory Opinion Concerning the Interpretation of Peace Treaties with Bulgaria, Hungary and Romania; First Phase, Internation-
al Court of Justice (ICJ), 30 March 1950, http: //www. refworld. org/cases, ICJ, 4023al7a4. html, visited on 12 June
2017.

® VL. ((BRAEWEFHEEANA) MBS “EBIRERTY, http: //www. cibos. whu. edu. cn/index. php? id =544, % 5¢Ht
] 201745 H 22 H
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N EBE A AN SZATAT R ) B B BU—RATT & (A2 HLE

PAEF R 1%t i 2B (A 20) 4 T I E R [ ) LA e B i, P F (A 4D
2T R E KA IR B 2 ek g BRA , i i LU BRI 26 4 s n 2w [ A A S 55 i
H T e L e R (R R T R S B R B S5 BT L, A SRR IE R T (2 R K
2R H iR ILE B AR, 38 o A R T B A R AR AT AR A4 ASURT
KL, TR L) UE AT (A R AL RS2 26 15, Mol o [ 582 HH A HEBR A B, AR I3 o 40
e SRR3R 5 %) 4 S £ 2 A vk A R MDE T B9 3, e — b i S [ ¢ ) 2 S N i 3 v
422 32 5 =T 4 S gt DR AL R A o AT 5 [ I 55 B ok IS ) ) AR B2 57 - R ARIR
( Abraham Sofaer ) 8 3CH5 1, AL ATk B AR B BE 1 (2 2) 2K R B o ) B4 32 (
2) G URE P N TSR R A R 7 01927 AR AT AL S SRR G, < U 2 BT LA
I A R DI R T [ 5 48 38 N P R A L T - DR [ G S AP A AT R A A
REMCEEAEINAS 7 @ PRtk e FPY J5 238 A RE LA € O 2Ok i b [ 2838 (A 29 ) 1
BT ERFEIEANEA, RIBrA 8 (A 2) BIVAE R T4 52 HHUE #9728 =5 3 1l
FEFP, A Z0) 45T B RYTE S AUBRECE XTI S BRI

PR, BRARIE IR Z0) 55+ 000 o 288 (4) 45 BUMILAE f e 2 75 HAT A R AL
W AFTECE, WA R MPERE R T AERECEam A S U T8, i
SE MPEUE L EARE , AJLERHRZUH . H—, (Q2) ML EUE A R ALY
AR EERUEABRER), X— 85 (EPR LB 2 36 (6) ZRHLUE B9 Prik B 708 HEAL
R A BEERGE AR S B, TSR MERER A R E, W —
AR EARIEEITRE L - FYIRK (Paul S. Reichler) 7E5 | AZ) 56 288 4555 4 F 9t
fig, SLbr FRABILEEE K5 (EREBML) 5 36 55 6 AL, i E
DA P EBEAEE AL A R PRk Be—FERS A R AL, e B Ll A
OHIRARFIEER, XD FIREREREEEA MR, B85 LEE AR, (FEPRE
MLZ) 55 36 255 6 LS H ALl i . ATATAE 3, {HER 288 (4) FMUEIUE T4 %
CAL) RN FH A, A2 B SR BT $2 2 (9 4 20 [ A B ANl T A
S A B3+ TR oy A 2630 55— RINAE BRI . U, i TR B — Rk BRI
TRREER B R ARERAL R . TRy . AT, IR R Zy) ML 5R 9 2B pilE I
N FEBE CRE P L) 25 25 25 BT A i IRAE < ARk BE AR AR AR, 25 AN (H A BA X
A A AR, i A WA BT PR BRI MR A A MR A SR AR AR 1R
JEAEIX— i b T I, R R B IR R R L A A, B T AR
SRR BRI EOR . X — RN SUE IR AT, Hoh SRR AP U 1 X

D Abraham D. Sofaer, ‘The Philippine Law of the Sea Action against China: Relearning the Limits of International Adjudica-
tion’ , Chinese Journal of International Law, Vol. 15, Iss. 2, 2016, pp.393-402.

@ The Case of the S.S. Lotus, Judgement of 7 September 1927, PCIJ, Series A-A10, p. 18, http: //www. icj-cij. org/pcij/
serie_A/A_10/30_Lotus_Arret. pdf, visited on 18 June 2017.

@ (HEFREBEMZ) 5 36 555 6 FHE . KR TIEBA LB P, mikbesikz,”
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Wt | AR RN A, PR IA R AT DL e e e v O b ) B M T, AT 2L
HHFROA)E , AT R EREE FT LGS 40+ EA G o W AR AT A AL, X — ik
A1 BEA B PRy DRI B SRR, 5 FEBRE B ST i A AR s, B B ik B 7e i o oe T
G FEACHEE S A vm i, Jo—BIAMIR R SE e Bl FAUATE, PSR S ih i
T T D U v Sl S S A PR R, AR S P g O PR R AR S, R T LY B AR R
B AERIETE A A EAUR R AR O R R R A T A AL, W BR 1) R
JHGE i R R P AR B (A 2 ) 55 Z AN 55

MATT B, 8 T ERFEEX ML OER, MEE MR DR L T 5% (Leagali-
ty), WAL, IENEPRZEETTERE . EPREZ R 2H M Abdul Gadire Koroma ( Bif
NAESL - RIEID) 7E 2016 457 F 19 HEZBACR TN RIS . “ B HREAUAS Bl 2 i i [ ¢
W25 T RE R R . WRE R A TR, MERER A R VE PR
A B2 — T AR, B IR SR E PR R — A BRRE, HAE A 2
BT MREWFEE, 0T ERFEE PPN R T, RIS FEPRE B 8 AR A 5
THEERZE.? IGEHREA B E R R, ERA BN TG g, X7
JFN— M B PRk B B ek 25 T REA R S, AR Z ok, FURIRRTCRLY
5 =07 R A P I R R

Hh ] A HERR 7 I 25 T (A 2) [ R TR i ks B e 1 50k 1 [l B S i, R RO
A, ZEE L, wE P2 E S TR B, AR SR D E R A Dy e T A
BENS YT, WRAE X AR R 3 LYk, Rk A Rl B AR A 2)
5 208 5 N 7S By 1R SR A T BEESTERCE TR I, ORI AR = iR AR 2 H A,
IR B EE A I 2 o — 802 30, WX EEDE, HERFEAS S | AR
Yy, IR 1 B IR RIA 35 SCLE [ PR v 2 S S LK, 4R (A 2) 5 =T 4 D i
PRAL I Y 75 25 AL

Bi7 IR R R IA 32 Y 05— EE 25 TR B vlvE S BOA R G R, HIEMH L%
IR RAHE), AR EREAE TH i WA A 1T 58 i B i A e 2
Ly FE, A, FEFPEC SIS R T, s AT i R B AN B AT
HEEZ RN, T AR T FAG s Z AMEIR TV 28 I AR i, R el
AHXHIERG . AP MAEF 55, A TREESMARER R, IR T HIX S5k R
B R R X R AR IARR . — 7T, SANE S AT RE AR AR AR A AR S Pk i
7R e V) A 5K, ISR AR r VI ZE SR AP A, MBI ik . BN S s e i 42 55
FETE R R NasB i FS R E s AR OC S 5 1Y F T, TR OB EIESS, o —Jrm, HAthw
V75 R AT RE AT SR PR R, BOE R TR 5 AR e A g Y A BOR

O HIN DU ERBEUERE LU ((CFRmEE) RILU—E BB EE: MEMERERRIT), hup: //
www. toutiao. com/a6308698986934354177/, *&skhfa]. 2017 45 H 22 H,

@ See ICJ, “Basis of the Court’s Jurisdiction” , hitp: //www. icj-cij. org/jurisdiction/index. php? pl=5&p2=1&p3=2, visited
on 22 May 2017.
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Fik, XEEARS RN FEOR X =4 R FIAFRE RS HT R 2

R ZE Z BT LR IE B 4 b4 0 H B, B soh s X AP A e i 987, B2
NEANRIEZ R RZMEGE T, FL2E AR T TR W, KA B EA
LRI P LGV, “FR— R, FREXNRFRBGRNE, EEEEYTEREN
— AR A Off 9 B R 2 5 . PR ARG K Stefan Talmon (45 )L + ¥ /K
50) FR WL LB 2 RE 1) [ B i R I o 36k B i AR A o R HOs IR e 3« S
W BUAE R, XSEURIE RS AT REPAT, IWRISKE, B E PRk R %
BRFTH ” OX R e I e P E W TR, EEASEREDE R E S A, BE
Ih7E 2016 4F 4 H %52 The Atlantic Monthly (R PUVEH TI) ) g AR I HL - X AEAR (Geflrey
Goldberg) KT F/R: “ R BB/ —BRINEREIGREEABRERN, RN K&t K250
M 3 Bk — RIS b [, Erp ER A K, HAYE, X RS T RAT R
D5 TR AN 35 7 ©25 A B Th ) 25 MBI LA B TR 31 K R, 7 56 [ A S0 A PP 4 %
W2, RS E R Z MAFAES - EACL, B — BRI . AR BRER, —
LIS b T 5 [ 37 A PSP A8 A s 1 T B

o 22 A 5 S I HG I K PP R I ML BOA A 35 00 TR R 25 T HW
A BT RN IEM:, RN 2 ESTERT G R A ALY, AR AR TE M LA
T, AT BB pEE AR, AT R R PR R A2 TR ST
AN 2y iR AL B K B AR MORAE T, XA EE R, P E e (AN ) 4
i g AL A P 2 U, AR AR 24 Bl Y X () R RE

. #HP(RY) RN

2006 4F-[EPR%Z 25 58 JE s UUE L B EPRE AR R . FHERER Sy R
3 R Y PRI 7 5 B I PRk T8 A (AN SR 2 ) X [ P — Bt S i, L1142 2 T4
FECA L) BH-C AR A =S ASTRIHIL A AR 7 Xk 2 247 ) 36 PR U e B AR i ] et @
RN [ ik i AL R e S T PR AR RE, BI LA [ B ) [ — [ B i LU Al
e AL A R ANE IR, R 2B AR IR b i S ad PRI 4 3 37 47 o B i T
e of i BE X S A A AN UL, AR I T AR A S Dy [l Bt P i 1
1B SRR R A BT AISS 17, B H T (A2 BRI AR A A S0 5
(I 2K

B, WA EF, INERBE MU PR 2 K B, BB o AR T 4%

@ FAAE, SEA . (R4S R, hip: //news. ifeng. com/a/20160713/49346259_0. shiml, B FEMf[E]. 2017 4E
5H24H,

Q@ HEIH. (EEFETRIRMIEBMRE. EmReamER” 4 AZH), http: //www. thepaper. cn/newsDetail _forward_
1503135, #flE]. 2017 45 H 24 H,

@ Geffrey Goldberg, “The Obama Doctrine”, htips: //www. theatlantic. com/magazine/ archive/2016/04/the-obama-doctrine/
471525/, visited on 24 May 2017.

@ See U.N. Doc. A/CN.4/1.682/Corr. 1 (Aug. 11, 2006).
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SRR 3% [y 2 A HE B (result-oriented judging) , BN JE LT o B BUR B I DABLAE A
H R S UCR B IURTF S, R 5 THE 7 B UFR BAE B & 35 URR I FTEE T &
JEIFBIE, VP2 i LR R 8l A B MG B3 e R R XS, kAR e B £ F ik
RN B PR e PR A AR DL Le AN o M T TE R R TR B, — PR R T |
FED UL U T TEAE R E R B 25 XN AR 2, Wl e I R Z Fi g C 42 56
FEARKHEEE TARRE T, mrhIEZ BIA P BUSIE7E TIA RIER B Ft, Mgk
FA)E b P S, PEEA M vh )7 C TE AN R VG TS, TG HE
HREREREAOORSATHERL, S S8Rk AU R0 AL R SRR BRI, Il Il b 5
FEIE D ¥ A £ 5 VT M) I A L 4 AR BRI FE 5K, DAk AR AT UFIEE A 5
TF, GURNEE Re AU SR AR, XA AR (1) 2 B ARMEAR B, RS LI T
VIR R a5 i 5 YERTIX AN M A EATCE, A FE 07 SRR E SRR IR A TG .
L ER 2 S TR 5 P B 7R AR AR AR ) F2 5k SE A AR R, A AR e R
O BTN BAT S84 By WG YE AL, BRI By AN T (5 AT p I = HACTE SRR R R
R b, X LN AR HERIRE 1 rhOr R ER o B EAL K, BUE R EHERR T s
SAER e A R rT RetE, B B A ) WP A, Wi T R EE A
FOR ) S ) A T A A ) R . A, By FAEARE R I 53— s X T A )
RS J7 20, WA SRS R 20, A EETE R ZHUE O T #R 2  5 | D Bomi R 2 4
PRI, MRAA DGR WA T R E IR R, XM TR A A0 o 8 SR S
PR R @ AT N T IE R

R BE A S R« IR AT O B R AN A2 B I o] R R A 2 ) BT 1Y — 201 i 1)
JE, I P EE G T B AR AR AL B PR T | NS, AR TR S T NE AU H A
Jig =R S ) R b, HOO e S RO T B MR B e R, AT AN FETEAT:
A2 58 42 By WG VA M A B HEVE DY), IXRE R 2510 S 2 R T A oK At 1 AN m) =i
AR Y AR X 45, MERIEAN SRR N AOE B E AR E S IS R A B R
WAE R LA, A RAT AR 0 8% 2R N AT SEHh 25 ¢ (F RIS B Y E W,
MR R, AATAZ X AR, i Eor SV T — A R ), M e KR AR Ty
SRR I HE , XA E W HEMPLTH , L3R NTRHEE R SRR 2 ER A C
RN R AE R A AR 58 A vE A S5 W5 R A, TR o SCAR B BB it T AR TR A, AR
“JERTAIRER) EK S RA GBS AR M " NEE 8] — 4, R A R R RIE A 2
YRR SN Y, APEREAS £ S M 2 TE & 1 IR RE A = 52, T LA AR 1Y

O FERFBHA G RIFERMA T, KA ZARRAET XHRRZE, FET7URR P adE 5 4—8 WLAREE 11,
12 14 WA SRR ARA TCE AR 2, 2Ry, — BACF R AR ROR B 5E 2 R0 kA, FET5 UK 4—7 P
R A G S R AR S 2 B DX O Bl 2R B A K B L T AIF Rl e 28 0 XN R B AR B g 2k, s AR A
ABSE, BFE BB RS FE AR RR A 5 Hh [ 5 Al B S e T 2l T VA I AR R W ARA N B, A
AR 88—~ B 05 I 55 ) T 225 DRI R RS, AT A Ay v 5 ) J A A 8 S ASUASUR 048 SR AL P 15 2l A3 5
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T3 2O H R B v AR 8 B 5 YRR TS B A

R BE G T By 0 MR B bR AL FE (BN R T, SR B 0508 dERrie s ARy 20
AET1( objective capacity which can sustain a stable community of people) ; B N AAFELE
HEFrfa e ANFEBE HEE Z Ny & 3715 8 AN M0 T #1358 %% U5 ( dependent on outside re-
sources) ; “FAF, JXSEFRIEAREE D T (A20) A SR RLE . 51 26 Bk 3 JE R # 2
¥% . United Nations Convention on the Law of the Sea 1982. A Commentary ( (BRE BN
VTR ) Edmiife - W4 WiE (Myron Nordquist) FUTE L. “ Q1SR 51 F AP 38 2 18 F A9 xR
T, TN TRARE 7 A 1) 45 SR A 2 A v MU I T R 7 An SR AH Rl o T SE
b AN T ST 2 H ) 16 3 T 298 5 5 ( Johnston Atool ) , FRAEHHA 200 i B4 J@ 435 X,
{HE B — S B ARFE VR TR, I LX) 68 B W5 23R W AR, iR MR
MITERKE AR B0 " VRS IR GBI AT A5 2 AR AR DT ISR 11 B A 380 22 % 22 5 1 8 S
& LUERIGRPAA], IR AZm AR R, SR, mEXR, kE, BE, AARERE
W ARA T 3 DX ke S A R AR 2 B @ ] L I A A 1) 3 I o A ] B v
TEE R R il

e B AP E O T By 57 i < i R AT A O 7R LS h i iR BGE B ehas . HAR
R & 75 NTE AR S IZ bR s T i 2 S ) [l iy ks, B d@E i Tz 5
ik, PhZ SHEGHA L IR AT KRR, 3¢ B [ 55 Bk 5 AAE 2016 45 7 H 13—14 H filf7
EE S BRI TRV A A 4 Rl I A2 AT TN, EE R IR BRI AT R, 5 R
SR AR T ML EE B (A 20) AR SC D BT IS A3 B i) v 2 A IR 4, Bt ] £
HERS Il 5C T B0 19 i A7 0 Y SE TR S BRI

W P i 8 2 3o AL R T A A AT B 2 PR Y C R 29) 285 281 2R rda iy B (JCig shinlid
S 1)) BB SRR R — T B . PPEE N, Toi s AR Z A ARG S 2 CE
B, ERAKE R E 2 A B R R A L, R BE A R E P A B 1k
A T B BRI ERARE , T2 A7 BB % b 75 v SEAR I K S PR DT AP ) 3 1ok 1R ) i
P ) 55, XAERIIEREAE R TR (B S ) SR EMUD A ke, w7 A
i DX FE O AR XA B i85 1), (CE ) B EEHECE F) R0, 2R
ek IR TR 28T, X bR 233 RS P i 5 . DA BEE, I s A 282 1) i
SEMA TR “ " A7 0, E R H S 0 SRR AR T SR AT, 4R i
DX ] R R R Bk 2 ) S [ ) 4

Wb, —Ir A HESUECE K5 2R J5 2R, X R B — ()7 i 3Rk AE A [

© WINTRERFHEBRE LU (CFRREE) RINLU—RBEEL R, LADPAMRE R M E LMY, hup: //
www. toutiao. com/a6309524875274879490/ , *&s¢Rf[E]. 2017 4£5 A 22 H,

@ 2 E KRR 5 A SE 2% 5 (Howland Island) | D585 ( Baker Island ) A 3K R 5 4 = ( Kingman Reef) , H AR
Z 55 ( Okinotorishima ) FIR R AN SV i) 22 7E FE 44 & (McDonald Island) 8555, 78 [ AR MBBR A 1F DR RSP B 22214 2,

@ U.S. Department of State, Daily Press Briefing - July 13, 2016, https; //2009-2017. state. gov/1/pa/prs/dpb/2016/07/
259951. htm, visited on 20 June; U.S. Department of State, Daily Press Briefing - July 14, 2016, https: //2009-
2017. state. gov/r/pa/prs/dpb/2016/07/260032. htm, visited on 20 June 2017.
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PREEFIRE AR P s LA 0, O T IR X AR — ) B Rk, R ERE LIRS AN R
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The Positive Role of China’s Position on the South China Sea
Arbitration in Maintaining A Rule-based International Order

TIAN Shichen ( Wuhan University)

Abstract: The 1982 United Nations Convention on the Law of the Sea (UNCLOS) laid the foundation for
establishing a rule-based international order governing ocean affairs. The South China Sea Arbitration
represents a typical of judicial activism and Eurocentrism. The ulira wvires of the ad hoc Tribunal in
exercising its jurisdiction goes far beyond the authority and limit under the UNCLOS. The Tribunal’s law-
making activities in terms of application and interpretation of the UNCLOS threatens the universality and
integrity of the Convention and results in a necessary consequence of fragmentation of international law.
Consequently, the South China Sea Arbitration greatly damages the reputation and authority of the third-
party disputes settlement mechanisms under the UNCLOS and turns itself into a tool of international politics
instead of a means of achieving international peace through justice. China’s position on the South China
Sea Arbitration, which is based on the principle of international rule of law, plays an active role of
maintaining a rule-based international maritime order in that, to a large extent, it offsets and mitigates the
damage as well as the negative consequences brought to the rule-based international order by the South
China Sea Arbitration.

Key words: South China Sea arbitration; international arbitration; rule-based international order;

Eurocentrism
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